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ACT:

HEADNOTE:

JUDGVENT:
ORDER

Del ay condoned.

This special |eave petition arises from the judgnent
and order of the Andhra Pradesh High Court dated Decenber
29, 1995 nmmde in Wit Petition No.23323 of 1995, The
petitioners are the owners of goods motor vehicles and were
plying the sane on the basis of pucca national/State permts
i ssued by the appropriate transport authorities. Wen they
chall enged the validity of GOVS No.54 dated March 31, 1995
i ssued by the Departnent of Transport [Roads and Buil di ngs]
enhancing the conpounding fee from Rs.10 per k.g. to
Rs. 100/ - per k.g. as being violative of the Mtor Vehicles
Act, 1988 [for short, the "Act"] and arbitrary being
violating Article 14 of the Constitution, the D vision Bench
in the inpugned judgnment upheld the said GOVS

Section 194 of the Act enacts penal sanctions for
driving a vehicle in violation of Sections 113 to 115 of the
Act with a mininumfine of Rs.2,000/- and additional anount
of Rs. 1,000/- per tonne of excess load together wth
liability to pay charges for off |oading of the excess | oad.
Sub-section [2] thereof inposes penalty on the driver who
refuses to stop and submit the vehicle to weighing after
being directed to do so by the authorized officer in that
behal f under Section 114 or refuses to renove or causes to
renove the load or part of it, prior to weightnent in-the
formof fine to the extent of Rs.3,000/-. Section 200 of the
Act enpowers the authorized officer to conpound the offences
puni shabl e under the provisions enunmerated in sub-section
[1] thereof. Section 194 is one of the provisions for the
of fence of which the officer is enmpowered either before or
after the institution of the proceedings for prosecution, to
conpound such an offence for such amount as the State
CGovernment may by notification in the official Gazette
specify in this behalf. Under sub-section [2] thereof, after
conpoundi ng the offence the accused in custody shall be
di scharged and the proceedings shall be dropped in respect
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of such an offence.

The contention raised before the Hgh Court and
repeated before us by Shri Rajeev Dhavan, |earned senior
counsel for the petitioners is that the discretion given in
Section 200 [1] of the Act is unguided, wuncanalised and
arbitrary. Until an accused is convicted under Section 194,
the right to levy penalty thereunder would not arise. Wen
di scretion is given to the court for conmpounding of the
offence for the anmpbunt nentioned wunder Section 200, it
cannot be stratified by specified amount. It would,
therefore, be clear that the exercise of power to prescribe
maxi mum rates for conpounding the offence is illegal,
arbitrary and violative of Article 14 of the Constitution.
W find no force in the contention. For violation of
Sections 113 to 115, Section 194 accords penal sanction and
on conviction for violation thereof, the Section sanctions
puni shment with fine as~ has been enunerated hereinbefore.
Section would give guidance to the State Governnment as a
del egate ‘under the statute to specify the anmount for
conpoundi'ng 't he of fences enunerated under sub-section [1] of
Section 200. It is not nandatory that the authorized officer
woul d al ways conpound the offence. It is conditional upon
the willingness of ©~ the “accused to have the offences
conpounded. It rmay also be done before the institution of
the prosecution case. In the event of ‘the petitioner’s
willing to have the offence conpounded, the authorized
officer gets jurisdiction and authority to compound the
of fence and call upon the accused to pay ‘the sanme. On
conpl i ance thereof, « the proceedings, if already instituted,
woul d be cl osed or no further proceedings shall be
initiated. It is a matter of volition or wllingness on the
part of the accused either to accept conmpounding of the
of fence or to face the prosecution in'the appropriate court.
As regards canalization and prescription of the amunt of
fine for the offences commtted Section 194, the penal and
charging section prescribes the maxinmumouter limt within
which the conpoundi ng fee woul d be prescri bed. The
di scretion exercised by the del egated | egislation, i.e/, the
executive is controlled by the specification inthe Act. It
is not necessary that Section 200 itself should contain the
details in that behalf. So |ong as the conpounding fee does
not exceed the fine prescribed by penal section, the sane
cannot be declared to be either exorbitant or irrational or
bereft of gui dance.

It would, therefore, be clear that the CGovernment as a
del egate, did not exceed its power under Section 200 of the
Act in prescribing the compounding fee for the offence
puni shabl e under Section 194 of the Act.

The special |eave petition is accordingly dism ssed.
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