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hRd Z_ bfVdeZ`_( KYV ;ZdecZTe 9`fce YV]U
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f_T`_deZefeZ`_R] eYV ac`gZdZ`_ af_ZdYZ_X W`c
ac`^`eZ_X R dfZTZUV ReeV^ae( F_ RaaVR]& eYRe
[fUX^V_e hRd cVgVcdVU R_U eYV T`_deZefeZ`_R]
gR]ZUZej `W eYV ac`gWaW]\ eOa c^VSZR'm

7_U RXRZ_4'

l,+' KYZd TRfeZ`_ VgV_ Z_ TRdVd `W aYjdZTZR_'
RddZdeVU dfZTZUV Zd dfWWZTZV_e e` Z_UZTReV eYRe
RddZdeVU dfZTZUVd `fedZUV eYRe TReVX`cj YRgV _`
cReZ`_R] SRdZd e` T]RZ^ ViT]fdZ`_ `W eYV Wf_UR^V_eR]
acZ_TZa]Vd `W dR_TeZej `W ]ZWV( KYV cVRd`_d RddZX_VU
W`c ReeRT\Z_X R ac`gZdZ`_ hYZTY aV_R]ZdVd ReeV^aeVU
dfZTZUV RcV _`e RgRZ]RS]V e` eYV RSVee`c `W dfZTZUV `c
ReeV^aeVU dfZTZUV( 7SVe^V_e `W dfZTZUV `c ReeV^aeVU
dfZTZUV Zd R UZdeZ_Te `WWV_TV hYZTY Zd W`f_U V_RTeVU
VgV_ Z_ eYV ]Rh `W eYV T`f_ecZVd hYVcV ReeV^aeVU
dfZTZUV Zd _`e ^RUV af_ZdYRS]V( JVTeZ`_ -*0 @G9
V_RTed R UZdeZ_Te `WWV_TV hYZTY TR_ dfcgZgV
Z_UVaV_UV_e `W JVTeZ`_ -*3 Z_ eYV @G9( KYV ]VRc_VU
7ee`c_Vj >V_VcR] Rd hV]] Rd S`eY eYV ]VRc_VU R^ZTfd
TfcZRV cZXYe]j dfaa`ceVU eYV T`_deZefeZ`_R] gR]ZUZej
]T HSQbW]\ +(. >E7'm

<gV_efR]]j& eYV 9`fce Z_ 7TLY <L_\ $dfacR%& RaRce Wc`^

`gVccf]Z_X A' CL^STYLX $dfacR%& faYV]U eYV T`_deZefeZ`_R]

gR]ZUZej `W JVTeZ`_ -*0 @G9(

7&+ HVS O]]_\OQV W[ 4_b[O GVO[PObU ^bO DO``WcS
8baVO[O`WO cW`%h%cW` =[RWO2

,/( 7]eY`fXY eYV T`_ec`gVcdj cV]ReZ_X e` ReeV^ae e` dfZTZUV `c

RSVe^V_e `W dfZTZUV hRd afe e` cVde& jVe eYV ZddfV `W
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VfeYR_RdZR cV^RZ_VU R]ZgV( @e Rc`dV W`c T`_dZUVcReZ`_ R]^`de

RWeVc R daR_ `W V]VgV_ jVRcd Z_ 1\_YL DSLYML_R $dfacR%( 7

hcZe aVeZeZ`_ hRd WZ]VU Sj eYV _Vie WcZV_U `W eYV aVeZeZ`_Vc

a]VRUZ_X& INSEQ ALIA& eYRe eYV aVeZeZ`_Vc hRd dfWWVcZ_X

Z^^V_dV]j SVTRfdV `W R_ Z_TZUV_e eYRe e``\ a]RTV eYZcej dZi

jVRcd SRT\ `_ ,1(++(+31- R_U hRd Z_ R GVcdZdeV_e MVXVeReZgV

JeReV $GMJ% R_U Z_ _` deReV `W RhRcV_Vdd R_U YVc ScRZ_ hRd

gZcefR]]j UVRU( KYV acRjVc `W eYV _Vie WcZV_U hRd eYRe eYV

cVda`_UV_e SV UZcVTeVU e` de`a WVVUZ_X eYV aVeZeZ`_Vc R_U e`

R]]`h YVc e` UZV aVRTVWf]]j( KYV 9`fce _`eZTVU eYRe eYVcV hRd

d`^V gRcZR_TV Z_ eYV R]]VXReZ`_ ^RUV Z_ eYV hcZe aVeZeZ`_ R_U

eYV T`f_eVc RWWZURgZe WZ]VU Sj eYV Gc`WVdd`c R_U ?VRU `W eYV

Y`daZeR] hYVcV eYV aVeZeZ`_Vc hRd RgRZ]Z_X ecVRe^V_e( KYV

9`fce Raa`Z_eVU R eVR^ `W eYcVV gVcj UZdeZ_XfZdYVU U`Te`cd e`

ViR^Z_V eYV aVeZeZ`_Vc eY`c`fXY]j R_U e` dfS^Ze R cVa`ce

RS`fe YVc aYjdZTR] R_U ^V_eR] T`_UZeZ`_( KYV eVR^ dfS^ZeeVU

R [`Z_e cVa`ce( KYV 9`fce Rd\VU eYV eVR^ `W U`Te`cd e` dfS^Ze

R dfaa]V^V_eRcj cVa`ce Sj hYZTY eYV ^VR_Z_X `W eYV eVTY_ZTR]

eVc^d Z_ eYV WZcde cVa`ce T`f]U SV Via]RZ_VU( MRcZ`fd `eYVc

RdaVTed hVcV R]d` ^RUV T]VRc( @e Zd R]d` h`ceY _`eZ_X eYRe eYV



*)

B<D ?`daZeR] hYVcV eYV aVeZeZ`_Vc hRd RU^ZeeVU hRd

Raa`Z_eVU Rd eYV _Vie WcZV_U Sj eYV 9`fce SVTRfdV `W Zed

dVcgZTVd cV_UVcVU e` eYV aVeZeZ`_Vc R_U eYV V^`eZ`_R] S`_UZ_X

R_U ReeRTY^V_e hZeY eYV aVeZeZ`_Vc(

,0( @_ 1\_YL DSLYML_R $dfacR%& RWeVc cVWVccZ_X e` eYV

RfeY`cZej Z_ GTV\LX 4PZ DTYRS EZXL\ `' D^L^P ZQ 2TSL\+-&

eYZd 9`fce cVac`UfTVU aRcRXcRaYd ,. R_U ,/ Wc`^ 7TLY

<L_\oa TRdV R_U `aZ_VU eYRe eYV dRZU aRcRXcRaYd dZ^a]j ^VR_

eYRe eYV gZVh eR\V_ Z_ CL^S+/'.73 TRdV e` eYV VWWVTe eYRe eYV

n`WUVb b] ZWTSo W\QZcRSa eYV n`WUVb b] RWSo Wa \]b Q]``SQb O\R ^O`O

,/ daVTZWZTR]]j ^V_eZ`_d eYRe eYV UVSReV VgV_ Z_ dfTY TRdVd e`

aVc^Ze aYjdZTZR_'RddZdeVU eVc^Z_ReZ`_ `W ]ZWV Zd Z_T`_T]fdZgV(

KYV 9`fce WfceYVc `SdVcgVU eYRe Ze hRd YV]U Z_ 7TLY <L_\ eYRe

bVS`S Wa \] n`WUVb b] RWSo c\RS` 5`bWQZS *) ]T bVS 7]\abWbcbW]\

R_U eYV cZXYe e` ]ZWV Z_T]fUVd eYV cZXYe e` ]ZgV hZeY Yf^R_

UZX_Zej Sfe Z_ eYV TRdV `W R UjZ_X aVcd`_ hY` Zd eVc^Z_R]]j Z]]

`c Z_ aVc^R_V_e gVXVeReZgV deReV& YV ^Rj SV R]]`hVU R

acV^RefcV VieZ_TeZ`_ `W YZd ]ZWV R_U Ze h`f]U _`e R^`f_e e` R

TcZ^V( KYVcVRWeVc& eYV 9`fce e``\ _`eV `W eYV dfS^ZddZ`_d `W
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eYV ]VRc_VU AMICTR CTQIAE e` eYV VWWVTe eYRe eYV UVTZdZ`_ e`

hZeYUcRh ]ZWV dfaa`ce Zd eR\V_ Z_ eYV SVde Z_eVcVded `W eYV

aReZV_e Sj R S`Uj `W ^VUZTR] aVcd`_d( KYV 9`fce `SdVcgVU eYRe

Ze Zd _`e eYV Wf_TeZ`_ `W eYV 9`fce e` VgR]fReV eYV dZefReZ`_ R_U

W`c^ R_ `aZ_Z`_ `_ Zed `h_( KYV 9`fce WfceYVc _`eVU eYRe Z_

<_X]R_U& eYV PAQENR PASQIAE [fcZdUZTeZ`_ `gVc RUf]e ^V_eR]]j

Z_T`^aVeV_e aVcd`_d hRd RS`]ZdYVU Sj deRefeV R_U eYV 9`fce

YRd _` a`hVc _`h e` XZgV Zed T`_dV_e R_U Z_ dfTY R dZefReZ`_&

eYV 9`fce `_]j XZgVd R UVT]RcReZ`_ eYRe eYV ac`a`dVU `^ZddZ`_

Sj U`Te`cd Zd _`e f_]RhWf](

,1( 7WeVc d` deReZ_X& eYV 9`fce RUUcVddVU eYV ]VXR] ZddfVd&

_R^V]j& RTeZgV R_U aRddZgV VfeYR_RdZR( @e _`eVU eYV

]VXZd]ReZ`_d acVgR]V_e Z_ EVeYVc]R_Ud& JhZekVc]R_U& 8V]XZf^&

L(B(& JaRZ_& 7fdecZR& @eR]j& >Vc^R_j& =cR_TV R_U L_ZeVU JeReVd

`W 7^VcZTR( @e R]d` _`eVU eYRe RTeZgV VfeYR_RdZR Zd Z]]VXR] Z_ R]]

JeReVd Z_ LJ7& Sfe aYjdZTZR_'RddZdeVU UVReY Zd ]VXR] Z_ eYV

JeReVd `W FcVX`_& NRdYZ_Xe`_ R_U D`_eR_R( KYV 9`fce R]d`

cVWVccVU e` eYV ]VXR] a`dZeZ`_ Z_ 9R_RUR( ;VR]Z_X hZeY aRddZgV

VfeYR_RdZR& eYV eh`'AfUXV 8V_TY `aZ_VU eYRe aRddZgV

VfeYR_RdZR Zd fdfR]]j UVWZ_VU Rd hZeYUcRhZ_X ^VUZTR]
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ecVRe^V_e hZeY R UV]ZSVcReV Z_eV_eZ`_ `W TRfdZ_X eYV aReZV_boa

UVReY( 7_ ViR^a]V hRd TZeVU Sj deReZ_X eYRe ZW R aReZV_e

cVbfZcVd \ZU_Vj UZR]jdZd e` dfcgZgV& _`e XZgZ_X UZR]jdZd R]eY`fXY

eYV ^RTYZ_V Zd RgRZ]RS]V Zd aRddZgV VfeYR_RdZR R_U dZ^Z]Rc]j&

hZeYUcRhZ_X eYV ^RTYZ_V hYVcV R aReZV_e Zd Z_ T`^R `c `_

YVRce']f_X ^RTYZ_V dfaa`ce hZ]] `cUZ_RcZ]j cVdf]e Z_ aRddZgV

VfeYR_RdZR( KYV 9`fce R]d` afe _`_'RU^Z_ZdecReZ`_ `W ]ZWV

dRgZ_X ^VUZTZ_Vd ]Z\V R_eZSZ`eZTd Z_ TVceRZ_ dZefReZ`_d `_ eYV

dR^V a]ReW`c^ `W aRddZgV VfeYR_RdZR( ;V_jZ_X W``U e` R

aVcd`_ Z_ T`^R `c GMJ YRd R]d` SVV_ ecVReVU e` T`^V hZeYZ_

eYV R^SZe `W aRddZgV VfeYR_RdZR( KYV 9`fce T`aZ`fd]j cVWVccVU

e` eYV UVTZdZ`_ Z_ 1T\POLWP( @_ 1T\POLWP TRdV& Rd YRd SVV_

_`eVU Z_ 1\_YL DSLYML_R" C`cU >`WW `SdVcgVU eYRe

UZdT`_eZ_fR_TV `W RceZWZTZR] WVVUZ_X Z_ dfTY TRdVd Zd _`e

S_cWdOZS\b b] QcbbW\U O []c\bOW\SS`oa `]^S ]` aSdS`W\U bVS OW`

aZaV `W R UVVa dVR UZgVc( KYV cVR] bfVdeZ`_ YRd e` SV _`e

hYVeYVc eYV U`Te`c dY`f]U eR\V R T`fcdV Z_ hYZTY YV hZ]]

RTeZgV]j \Z]] YZd aReZV_e Sfe hYVeYVc YV dY`f]U T`_eZ_fV e`

ac`gZUV YZd aReZV_e hZeY ^VUZTR] ecVRe^V_e `c TRcV hYZTY& ZW

T`_eZ_fVU& hZ]] ac`]`_X YZd ]ZWV(
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,2( C`cU 8c`h_VjNZ]\Z_d`_ hRd `W eYV gZVh eYRe cV^`gZ_X

eYV _Rd`XRdecZT efSV Z_ eYV TRdV `W 7_eY`_j 8]R_U TR__`e SV

cVXRcUVU Rd R a`dZeZgV RTe TRfdZ_X UVReY( KYV efSV Sj ZedV]W&

hZeY`fe eYV W``U SVZ_X dfaa]ZVU eYc`fXY Ze& U`Vd _`eYZ_X( @ed

_`_'cV^`gR] Sj ZedV]W U`Vd _`e TRfdV UVReY dZ_TV Sj ZedV]W& Ze

U`Vd _`e dfdeRZ_ ]ZWV( KYV ]VRc_VU AfUXV `SdVcgVU eYRe cV^`gR]

`W eYV efSV h`f]U _`e T`_deZefeV eYV ACSTR QETR `W ^fcUVc

dZ_TV dfTY R_ RTe Sj ZedV]W h`f]U _`e TRfdV UVReY(

,3( C`cU DfdeZ]] `SdVcgVU4'

lIV`SORSR bV`]cUV bVS bSQV\WQOZ O`Uc[S\ba
RUUcVddVU e` eYV ?`fdV hVcV eYV decR_Ud `W R ^fTY
hZUVc a`dZeZ`_& eYRe Ze Zd Z_ eYV SVde Z_eVcVded `W eYV
T`^^f_Zej Re ]RcXV eYRe $49054> %2*4-B8 21/. 805;2-
NOV END( KYV U`Te`cd HAUE DONE ALL SHEX CAN$
7OSHING VILL BE GAINED BX GOING ON R_U ^fTY hZ]] SV
]`de( KYV DIRSQERR OF SHE FAMILX VILL GES RSEADILX
VOQRE( KYV decRZ_ `_ eYV DEUOSION OF A MEDICAL RSAFF
CHAQGED VISH SHE CAQE `W R aReZV_e hY`dV T`_UZeZ`_
hZ]] _VgVc Z^ac`gV& hY` ^Rj ]ZgV W`c jVRcd R_U hY`
U`Vd _`e VgV_ cVT`X_ZdV eYRe YV Zd SVZ_X TRcVU W`c&
hZ]] T`_eZ_fV e` ^`f_e( KYV ]RcXV cVd`fcTVd `W d\Z]]&
LABOTQ AND MONEX NOV BEING DEUOSED SO ,NSHONX
-LAND ^ZXYe Z_ eYV `aZ_Z`_ `W ^R_j SV ^`cV
WcfZeWf]]j V^a]`jVU Z_ Z^ac`gZ_X eYV T`_UZeZ`_ `W
`eYVc aReZV_ed& hY` ZW ecVReVU ^Rj YRgV fdVWf]&
VSOZbVg O\R S\X]gOPZS ZWdSa T]` gSO`a b] Q][S'm
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-*( KYV eh`'AfUXV 8V_TY WfceYVc `SdVcgVU eYRe eYV UVTZdZ`_

Z_ 1T\POLWP Sj eYV ?`fdV `W C`cUd YRd SVV_ W`]]`hVU Z_ R

_f^SVc `W TRdVd Z_ L(B( R_U eYV ]Rh Zd _`h WRZc]j hV]] dVee]VU

eYRe Z_ eYV TRdV `W Z_T`^aVeV_e aReZV_ed& ZW eYV U`Te`cd RTe `_

eYV SRdZd `W _`eZWZVU ^VUZTR] `aZ_Z`_ R_U hZeYUcRh eYV

RceZWZTZR] ]ZWV dfaa`ce djdeS[ W\ bVS ^ObWS\boa PSab W\bS`Sab& bVS

dRZU RTe TR__`e SV cVXRcUVU Rd R TcZ^V( KYV ]VRc_VU AfUXVd

a`dVU eYV bfVdeZ`_ Rd e` hY` Zd e` UVTZUV hYRe Zd eYRe ^ObWS\boa

SVde Z_eVcVde hYVcV YV Zd Z_ R GMJ R_U& Z_ eYRe cVXRcU& `aZ_VU

eYRe Ze Zd f]eZ^ReV]j W`c eYV 9`fce e` UVTZUV& Rd PAQENR PASQIAE&

Rd e` hYRe Zd Z_ eYV SVde Z_eVcVde `W eYV aReZV_e& eY`fXY eYV

hZdYVd `W T]`dV cV]ReZgVd R_U _Vie WcZV_U R_U eYV `aZ_Z`_ `W

^VUZTR] acRTeZeZ`_Vcd dY`f]U SV XZgV_ UfV hVZXYe Z_ T`^Z_X e`

Zed UVTZdZ`_( =`c eYV dRZU afca`dV& cVWVcV_TV hRd ^RUV e` eYV

`aZ_Z`_ `W 8R]T`^SV A( Z_ CP ; #1 >TYZ\$ #HL\O]ST[0 >POTNLW

E\PL^XPY^$+. hYVcVSj Ze YRd SVV_ deReVU eYRe eYV 9`fce Rd

cVacVdV_eReZgV `W eYV J`gVcVZX_ R_U Rd PAQENR PASQIAE hZ]]

RU`ae eYV dR^V deR_URcU hYZTY R cVRd`_RS]V R_U cVda`_dZS]V

aRcV_e h`f]U U`(
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-+( KYV eh`'AfUXV 8V_TY cVWVccVU e` eYV UVTZdZ`_d `W eYV

JfacV^V 9`fce `W L_ZeVU JeReVd Z_ HL]STYR^ZY `'

7W_NV]MP\R+/ R_U GLNNZ `' B_TWW+0 hYZTY RUUcVddVU eYV ZddfV

hYVeYVc eYVcV hRd R WVUVcR] T`_deZefeZ`_R] c`RU e` RddZdeVU

dfZTZUV( 7_R]jdZ_X eYV dRZU UVTZdZ`_d R_U `eYVcd& eYV 9`fce

`SdVcgVU eYRe eYV Z_W`c^VU T`_dV_e U`TecZ_V YRd SVT`^V

WZc^]j V_ecV_TYVU Z_ 7^VcZTR_ K`ce CRh R_U& Rd R ]`XZTR]

T`c`]]Rcj& ]Rjd W`f_UReZ`_ W`c eYV U`TecZ_V eYRe eYV aReZV_e hY`

XV_VcR]]j a`ddVddVd eYV cZXYe e` T`_dV_e YRd eYV cZXYe e` cVWfdV

ecVRe^V_e(

-,( @_ eYV f]eZ^ReV R_R]jdZd& eYV 9`fce `aZ_VU eYRe eYV

1T\POLWP TRdV Zd ^`cV Raa`dZeV e` SV W`]]`hVU( KYVcVRWeVc& eYV

9`fce RUgVceVU e` eYV ]Rh Z_ @_UZR R_U cf]VU eYRe Z_ 7TLY

<L_\ TRdV& eYZd 9`fce YRU Raac`gVU eYV UVTZdZ`_ `W eYV ?`fdV

`W C`cUd Z_ 1T\POLWP R_U `SdVcgVU eYRe VfeYR_RdZR T`f]U SV

^RUV ]RhWf] `_]j Sj ]VXZd]ReZ`_( 7WeVc d` deReZ_X& eYV ]VRc_VU

AfUXVd `aZ_VU4'

l+*.( @e ^Rj SV _`eVU eYRe Z_ 1IAN 5ATQ CARE
R]eY`fXY eYV JfacV^V 9`fce YRd bf`eVU hZeY

Raac`gR] eYV gZVh `W eYV ?`fdV `W C`cUd Z_ ,IQEDALE

(,
(*/ = 6M )M ..) 1 ,)( EC .') "(00.#

(-
(*/ = 6M )M /*+ 1 ,)( EC .0* "(00.#



*/

CARE& Ze YRd _`e T]RcZWZVU hY` TR_ UVTZUV hYVeYVc ]ZWV
dfaa`ce dY`f]U SV UZdT`_eZ_fVU Z_ eYV TRdV `W R_
Z_T`^aVeV_e aVcd`_ V(X( R aVcd`_ Z_ T`^R `c GMJ(
KYZd gViVU bfVdeZ`_ YRd SVV_ RcZdZ_X `WeV_ Z_ @_UZR
SVTRfdV eYVcV RcV R ]RcXV _f^SVc `W TRdVd hYVcV
aVcd`_d X` Z_e` T`^R $UfV e` R_ RTTZUV_e `c d`^V
`eYVc cVRd`_% `c W`c d`^V `eYVc cVRd`_ RcV f_RS]V e`
XZgV T`_dV_e& R_U eYV_ eYV bfVdeZ`_ RcZdVd Rd e` hY`
dY`f]U XZgV T`_dV_e W`c hZeYUcRhR] `W ]ZWV dfaa`ce(
KYZd Zd R_ ViecV^V]j Z^a`ceR_e bfVdeZ`_ Z_ @_UZR
SVTRfdV `W eYV f_W`cef_ReV ]`h ]VgV] `W VeYZTR]
deR_URcUd e` hYZTY `fc d`TZVej YRd UVdTV_UVU& Zed
cRh R_U hZUVdacVRU T`^^VcTZR]ZdReZ`_& R_U eYV
cR^aR_e T`ccfaeZ`_& R_U YV_TV& eYV 9`fce YRd e` SV
gVcj TRfeZ`fd eYRe f_dTcfaf]`fd aVcd`_d hY` hZdY
e` Z_YVcZe eYV ac`aVcej `W d`^V`_V ^Rj _`e XVe YZ^
V]Z^Z_ReVU Sj d`^V Tc``\VU ^VeY`U(m

--( 7WeVc d` deReZ_X& eYV eh`'AfUXV 8V_TY UhV]]VU fa`_ eYV

T`_TVae `W ScRZ_ UVRU R_U gRcZ`fd `eYVc RdaVTed hYZTY

Z_T]fUVU hZeYUcRhR] `W ]ZWV dfaa`ce `W R aReZV_e Z_ GMJ R_U& Z_

eYRe T`_eVie& cf]VU eYfd4'

l+,/( @_ `fc `aZ_Z`_& ZW hV ]VRgV Ze d`]V]j e` eYV
^ObWS\boa `SZObWdSa ]` b] bVS R]Qb]`a ]` \Sie WcZV_U e`
UVTZUV hYVeYVc e` hZeYUcRh eYV ]ZWV dfaa`ce `W R_
Z_T`^aVeV_e aVcd`_ eYVcV Zd R]hRjd R cZd\ Z_ `fc
T`f_ecj eYRe eYZd ^Rj SV ^ZdfdVU Sj d`^V
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.1( IVWa RWabW\QbW]\ ]\ bVS POaWa ]T lW\bS\bW]\m Tc`bVS` TW\Ra

dfaa`ce Z_ eYV Via]R_ReZ`_ ac`gZUVU Z_ eYV TRdV 9Y ^SP XL^^P\

ZQ 3WLT\P 3( 3ZY\Zb,* hYVcVZ_ eYV 9`fce ^RUV R_ `SdVcgReZ`_

eYRe aV`a]V hY` cVWfdV ]ZWV'dfdeRZ_Z_X ^VUZTR] ecVRe^V_e ^Rj

_`e YRcS`fc R daVTZWZT Z_eV_e e` UZV& cReYVc eYVj ^Rj WVcgV_e]j

(0
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hZdY e` ]ZgV Sfe U` d` WcVV `W f_hR_eVU ^VUZTR] eVTY_`]`Xj&

dfcXVcj `c UcfXd R_U hZeY`fe ac`ecRTeVU dfWWVcZ_X(

.2( 5\]bVS` RWabW\QbW]\ ]\ bVS POaWa ]T lOQbW]\ O\R \]\'

OQbW]\m eOa ORdO\QSR W\ bVS 1T\POLWP TRdV( ;cRhZ_X R TcfTZR]

UZdeZ_TeZ`_ SVehVV_ eYV eh` W`c^d `W VfeYR_RdZR& C`cU >`WW

`SdVcgVU eYRe aRddZgV VfeYR_RdZR Z_T]fUVd TRdVd Z_ hYZTY R

U`Te`c UVTZUVd _`e e` ac`gZUV& `c e` T`_eZ_fV e` ac`gZUV& W`c YZd

aReZV_e& ecVRe^V_e `c TRcV hYZTY T`f]U ac`]`_X YZd ]ZWV R_U

OQbWdS ScbVO\OaWO W\d]ZdSa OQbWdSZg S\RW\U O ^ObWS\boa ZWTS& T]`

ViR^a]V& Sj RU^Z_ZdeVcZ_X R ]VeYR] UcfX( 7d aVc eYV

`SdVcgReZ`_d ^RUV Sj C`cU >`WW& eYV W`c^Vc TR_ SV T`_dZUVcVU

]RhWf] VZeYVc SVTRfdV eYV U`Te`c Z_eV_Ud e` XZgV VWWVTe e` YZd

^ObWS\boa eWaVSa Pg eWbVV]ZRW\U bVS b`SOb[S\b ]` QO`S& ]` SdS\

Z_ TVceRZ_ TZcTf^deR_TVd Z_ hYZTY eYV aReZV_e Zd Z_TRaRTZeReVU

Wc`^ XZgZ_X YZd T`_dV_e( ?`hVgVc& RTeZgV VfeYR_RdZR& VgV_

g`]f_eRcj& Zd Z^aVc^ZddZS]V UVdaZeV SVZ_X ac`^aeVU Sj eYV

Yf^R_ZeRcZR_ UVdZcV e` V_U eYV dfWWVcZ_X `W eYV aReZV_e(

.3( @e Zd aVcYRad UfV e` eYV UZdeZ_TeZ`_ Vg`]gVU SVehVV_ eYVdV

eh` W`c^d `W VfeYR_RdZR& hYZTY YRd XRZ_VU ^`cR] R_U ]VXR]



,/

dR_TeZej R]] `gVc& eYRe ^`de `W eYV T`f_ecZVd e`URj YRgV

]VXR]ZkVU aRddZgV VfeYR_RdZR VZeYVc Sj hRj `W ]VXZd]ReZ`_d `c

eYc`fXY [fUZTZR] Z_eVcacVeReZ`_ Sfe eYVcV cV^RZ_d f_TVceRZ_ej

hYVeYVc RTeZgV VfeYR_RdZR dY`f]U SV XcR_eVU ]VXR] deRefd(

<& 8baVO[O`WO 2 =[aS_[OaW\[OY D\`WaW\[2

<&) I&?& 7SQW`W\[`2

<&)&) 4W_SROYS 6O`S2

/*( @_ eYV `SeRZ_Z_X dZefReZ`_& hV dYR]] _`h RUgVce e` eYV

`aZ_Z`_d deReVU Z_ 1T\POLWP TRdV( @_ eYV dRZU TRdV& `_V

7_eY`_j 8]R_U& R dfaa`ceVc `W CZgVca``] =``eSR]] 9]fS& hY`

YRU X`_V e` ?Z]]dS`c`fXY >c`f_U& dfWWVcVU dVgVcV Z_[fcZVd Rd R

cVdf]e `W hYZTY dfaa]j e` YZd ScRZ_ hRd Z_eVccfaeVU(

<gV_efR]]j& YV dfWWVcVU R_ ZccVgVcdZS]V UR^RXV e` eYV ScRZ_ Rd

R T`_dVbfV_TV `W hYZTY YV X`e Z_e` R T`_UZeZ`_ `W aVcdZdeV_e

gVXVeReZgV deReV $GMJ%( ?V SVTR^V Z_TRaRS]V `W g`]f_eRcj

^`gV^V_e R_U T`f]U WVV] _` aRZ_( ?V hRd _`e Z_ R a`dZeZ`_ e`

WVV] `c T`^^f_ZTReV( K` \VVa YZ^ R]ZgV& RceZWZTZR] ^VR_d hVcV

eR\V_ cVT`fcdV e`( @_ dfTY R deReV `W RWWRZcd& eYV ecVReZ_X

U`Te`cd R_U eYV aRcV_ed `W 8]R_U WV]e eYRe _` WcfZeWf] afca`dV

h`f]U SV dVcgVU Sj T`_eZ_fZ_X eYV ^VUZTR] RZU( 7d eYVcV hVcV



,0

U`fSed hZeY cVXRcU e` de`aaRXV `W ^VUZTR] TRcV hYZTY ^Rj

Z_Tfc R TcZ^Z_R] ]ZRSZ]Zej& R UVT]RcReZ`_ Wc`^ eYV 8cZeZdY ?ZXY

9`fce hRd d`fXYe e` cVd`]gV eYV U`fSed( KYV =R^Z]j ;ZgZdZ`_

`W eYV ?ZXY 9`fce XcR_eVU eYV UVT]RcReZ`_ hYZTY hRd RWWZc^VU

Sj eYV 9`fce `W 7aaVR]( KYV ^ReeVc ecRgV]]VU e` eYV ?`fdV `W

C`cUd(

/+( C`cU BVZeY `W BZ_\V] `aZ_VU eYRe cVXRcU dY`f]U SV YRU e`

eYV hY`]V RceZWZTZR] cVXZ^V hYZTY \Vae 7_eY`_j 8]R_U R]ZgV R_U

Ze hRd Z_T`ccVTe e` UZcVTe ReeV_eZ`_ ViT]fdZgV]j e` eYV WRTe eYRe

_`fcZdY^V_e hRd SVZ_X ac`gZUVU( @_ YZd gZVh& eYV

RU^Z_ZdecReZ`_ `W _`fcZdY^V_e Sj eYV ^VR_d RU`aeVU Z_g`]gVU

eYV Raa]ZTReZ`_ `W R ^VUZTR] eVTY_ZbfV(

/,( C`cU BVZeY `SdVcgVU eYRe Z_ XV_VcR]& Ze h`f]U _`e SV

]RhWf] W`c R ^VUZTR] acRTeZeZ`_Vc hY` Rddf^VU cVda`_dZSZ]Zej

W`c eYV TRcV `W R_ f_T`_dTZ`fd aReZV_e dZ^a]j e` XZgV fa

ecVRe^V_e Z_ TZcTf^deR_TVd hYVcV T`_eZ_fR_TV `W Ze h`f]U

T`_WVc d`^V SV_VWZe `_ eYV aReZV_e( F_ eYV `eYVc YR_U& R

^VUZTR] acRTeZeZ`_Vc Zd f_UVc _` Ufej e` T`_eZ_fV e` ecVRe dfTY

R aReZV_e hYVcV R ]RcXV S`Uj `W Z_W`c^VU R_U cVda`_dZS]V



-'

^VUZTR] `aZ_Z`_ Zd e` eYV VWWVTe eYRe _` SV_VWZe Re R]] h`f]U SV

T`_WVccVU Sj T`_eZ_fR_TV `W ecVRe^V_e( <iZdeV_TV Z_ R

gVXVeReZgV deReV hZeY _` ac`daVTe `W cVT`gVcj Zd& Sj eYRe

`aZ_Z`_& cVXRcUVU Rd _`e SVZ_X R SV_VWZe& R_U eYRe& ZW _`e

f_RcXfRS]j T`ccVTe& Re ]VRde W`c^d R ac`aVc SRdZd W`c eYV

UVTZdZ`_ e` UZdT`_eZ_fV ecVRe^V_e R_U TRcV( ?V hRd `W eYV

WfceYVc `aZ_Z`_ eYRe dZ_TV ViZdeV_TV Z_ GMJ Zd _`e R SV_VWZe e`

eYV aReZV_e& eYV acZ_TZa]V `W dR_TeZej `W ]ZWV Zd _` ]`_XVc R_

RSd`]feV `_V( @e U`Vd _`e T`^aV] R ^VUZTR] acRTeZeZ`_Vc e` ecVRe

R aReZV_e& hY` hZ]] UZV ZW _`e ecVReVU& T`_ecRcj e` eYV ViacVdd

hZdYVd `W eYV aReZV_e( @e U`Vd _`e T`^aV] eYV eV^a`cRcj

\VVaZ_X R]ZgV `W aReZV_ed hY` RcV eVc^Z_R]]j Z]] hYVcV e` U` d`

h`f]U ^VcV]j ac`]`_X eYVZc dfWWVcZ_X( F_ eYV `eYVc YR_U& Ze

W`cSZUd eYV eR\Z_X `W RTeZgV ^VRdfcVd e` Tfe dY`ce eYV ]ZWV `W R

eVc^Z_R]]j Z]] aReZV_e(

/-( C`cU BVZeY WfceYVc deReVU eYRe Ze U`Vd _` gZ`]V_TV e` eYV

acZ_TZa]V `W dR_TeZej `W ]ZWV e` Y`]U eYRe Ze Zd ]RhWf] e` TVRdV e`

XZgV ^VUZTR] ecVRe^V_e R_U TRcV e` R GMJ aReZV_e hY` YRd

SVV_ Z_ eYRe deReV W`c `gVc eYcVV jVRcd T`_dZUVcZ_X eYRe e` U` d`

Z_g`]gVd Z_gRdZgV ^R_Zaf]ReZ`_ `W eYV aReZV_e#d S`Uj e` hYZTY



-(

YV YRd _`e T`_dV_eVU R_U hYZTY T`_WVcd _` SV_VWZe fa`_ YZ^(

?V R]d` `SdVcgVU eYRe eYV UVTZdZ`_ hYVeYVc `c _`e eYV

T`_eZ_fVU ecVRe^V_e R_U TRcV `W R GMJ aReZV_e T`_WVcd R_j

SV_VWZe `_ YZ^ Zd VddV_eZR]]j `_V W`c eYV acRTeZeZ`_Vcd Z_

TYRcXV(

/.( C`cU >`WW `W 9YZVgV]Vj R]d` YV]U eYRe eYV acZ_TZa]V `W

dR_TeZej `W ]ZWV Zd _`e R_ RSd`]feV `_V R_U eYVcV Zd _` RSd`]feV

cf]V eYRe eYV aReZV_e#d ]ZWV ^fde SV ac`]`_XVU Sj dfTY

ecVRe^V_e `c TRcV& ZW RgRZ]RS]V& cVXRcU]Vdd `W eYV

TZcTf^deR_TVd(

//( C`cU >`WW `SdVcgVU eYRe eY`fXY YV RXcVVU eYRe eYV

U`Te`c#d T`_UfTe Z_ UZdT`_eZ_fZ_X ]ZWV dfaa`ce TR_ ac`aVc]j SV

TReVX`cZdVU Rd R_ `^ZddZ`_& jVe UZdT`_eZ_fReZ`_ `W ]ZWV dfaa`ce

Zd& W`c eYV acVdV_e afca`dVd& _` UZWWVcV_e Wc`^ _`e Z_ZeZReZ_X ]ZWV

dfaa`ce Z_ eYV WZcde a]RTV Rd Z_ dfTY R TRdV& eYV U`Te`c Zd

dZ^a]j R]]`hZ_X YZd aReZV_e e` UZV Z_ eYV dV_dV eYRe YV Zd

UVdZdeZ_X Wc`^ eR\Z_X R deVa hYZTY ^ZXYe& Z_ TVceRZ_

TZcTf^deR_TVd& acVgV_e YZd aReZV_e Wc`^ UjZ_X Rd R cVdf]e `W

YZd acV'ViZdeZ_X T`_UZeZ`_5 R_U Rd R ^ReeVc `W XV_VcR]



-)

acZ_TZa]V& R_ `^ZddZ`_ dfTY Rd eYZd hZ]] _`e SV f_]RhWf] f_]Vdd

Ze T`_deZefeVd R ScVRTY `W Ufej e` eYV aReZV_e(

/0( KYV ]VRc_VU CRh C`cU WfceYVc `SdVcgVU eYRe eYV U`Te`c#d

T`_UfTe Zd e` SV UZWWVcV_eZReVU Wc`^ eYRe `W& W`c ViR^a]V& R_

Z_eVc]`aVc hY` ^R]ZTZ`fd]j dhZeTYVd `WW R ]ZWV dfaa`ce ^RTYZ_V

Z_ eYV dV_dV eYRe R]eY`fXY eYV Z_eVc]`aVc aVcW`c^d eYV dR^V

RTe Rd eYV U`Te`c hY` UZdT`_eZ_fVd ]ZWV dfaa`ce& jVe eYV U`Te`c&

Z_ UZdT`_eZ_fZ_X ]ZWV dfaa`ce& Zd dZ^a]j R]]`hZ_X YZd aReZV_e e`

UZV `W YZd acV'ViZdeZ_X T`_UZeZ`_& hYVcVRd eYV Z_eVc]`aVc Zd

RTeZgV]j Z_eVcgV_Z_X e` de`a eYV U`Te`c Wc`^ ac`]`_XZ_X eYV

aReZV_e#d ]ZWV& R_U dfTY T`_UfTe TR__`e a`ddZS]j SV TReVX`cZdVU

Rd R_ `^ZddZ`_( KYZd UZdeZ_TeZ`_ Rd aVc C`cU >`WW RaaVRcd e` SV

fdVWf] Z_ eYV T`_eVie Rd Ze TR_ SV Z_g`\VU e` Via]RZ_ Y`h

UZdT`_eZ_fR_TV `W ]ZWV dfaa`ce TR_ SV UZWWVcV_eZReVU Wc`^

V_UZ_X R aReZV_e#d ]ZWV Sj R ]VeYR] Z_[VTeZ`_( C`cU >`WW deReVU

eYRe eYV cVRd`_ W`c eYZd UZWWVcV_TV Zd eYRe eYV ]Rh T`_dZUVcd

UZdT`_eZ_fR_TV `W ]ZWV dfaa`ce e` SV T`_dZdeV_e hZeY eYV

U`Te`c#d Ufej e` TRcV W`c YZd aReZV_e& Sfe Ze U`Vd _`e& W`c

cVRd`_d `W a`]ZTj& T`_dZUVc eYRe Ze W`c^d R_j aRce `W YZd Ufej e`



-*

XZgV YZd aReZV_e R ]VeYR] Z_[VTeZ`_ e` afe eYV aReZV_e `fe `W YZd

RX`_j(

/1( <^aYRdZdZ_X `_ eYV aReZV_e#d SVde Z_eVcVde acZ_TZa]V& C`cU

>`WW cVWVccVU e` 6 `' HP]^ 2P\V]ST\P 8PLW^S 1_^SZ\T^b ,+

hYVcVZ_ eYV ?`fdV `W C`cUd deReVU eYV ]VXR] acZ_TZa]Vd

X`gVc_Z_X eYV ecVRe^V_e `W R aReZV_e hY`& W`c eYV cVRd`_ eYRe

YV hRd `W f_d`f_U ^Z_U `c eYRe YV YRU SVV_ cV_UVcVU

f_T`_dTZ`fd Sj RTTZUV_e `c Sj Z]]_Vdd& hRd Z_TRaRS]V `W deReZ_X

hYVeYVc `c _`e YV T`_dV_eVU e` eYV ecVRe^V_e `c TRcV( @_ dfTY

TZcTf^deR_TVd& R U`Te`c ^Rj ]RhWf]]j ecVRe dfTY R aReZV_e ZW YV

RTed Z_ YZd SVde Z_eVcVded& R_U Z_UVVU& ZW eYV aReZV_e Zd R]cVRUj

Z_ YZd TRcV& YV Zd f_UVc R Ufej d` e` ecVRe YZ^(

/2( ;cRhZ_X R_ R_R]`Xj& C`cU >`WW `aZ_VU eYRe R UVTZdZ`_ Sj

R U`Te`c hYVeYVc `c _`e e` Z_ZeZReV `c e` T`_eZ_fV e` ac`gZUV

ecVRe^V_e `c TRcV hYZTY T`f]U `c ^ZXYe YRgV eYV VWWVTe `W

ac`]`_XZ_X dfTY R aReZV_e#d ]ZWV dY`f]U R]d` SV X`gVc_VU Sj eYV

dR^V Wf_UR^V_eR] acZ_TZa]V `W eYV aReZV_e#d SVde Z_eVcVde( KYV

]VRc_VU CRh C`cU WfceYVc deReVU eYRe eYV U`Te`c hY` Zd TRcZ_X

W`c dfTY R aReZV_e TR__`e SV afe f_UVc R_ RSd`]feV `S]ZXReZ`_

)(
I(0/0J ) 2RR 6B ,+, 1 I(00'J ) 24 (



-+

e` ac`]`_X YZd ]ZWV Sj R_j ^VR_d RgRZ]RS]V e` eYV U`Te`c&

cVXRcU]Vdd `W eYV bfR]Zej `W eYV aReZV_e#d ]ZWV( 9`^^`_

Yf^R_Zej cVbfZcVd `eYVchZdV Rd U` ^VUZTR] VeYZTd R_U X``U

^VUZTR] acRTeZTV RTTVaeVU Z_ eYV L_ZeVU BZ_XU`^ R_U

`gVcdVRd( C`cU >`WW dRZU eYRe eYV U`Te`c#d UVTZdZ`_ e` eR\V `c

_`e e` eR\V R_j deVa ^fde SV ^RUV Z_ eYV SVde Z_eVcVded `W eYV

aReZV_e $dfS[VTe e` YZd aReZV_e#d RSZ]Zej e` XZgV `c hZeYY`]U YZd

T`_dV_e%(

/3( C`cU >`WW WfceYVc deReVU eYRe Z_ dfTY TRdVd& eYV bfVdeZ`_

Zd _`e hYVeYVc Ze Zd Z_ eYV SVde Z_eVcVded `W eYV aReZV_e eYRe YV

dY`f]U UZV& cReYVc eYV T`ccVTe bfVdeZ`_ W`c T`_dZUVcReZ`_ Zd

hYVeYVc Ze Zd Z_ eYV SVde Z_eVcVded `W eYV aReZV_e eYRe YZd ]ZWV

dY`f]U SV ac`]`_XVU Sj eYV T`_eZ_fR_TV `W dfTY W`c^ `W

^VUZTR] ecVRe^V_e `c TRcV( @_ C`cU >`WWoa gZVh& eYV T`ccVTe

W`c^f]ReZ`_ `W eYV bfVdeZ`_ Zd `W aRceZTf]Rc Z^a`ceR_TV Z_ dfTY

TRdVd Rd eYV aReZV_e Zd e`eR]]j f_T`_dTZ`fd R_U eYVcV Zd _`

Y`aV hYRed`VgVc `W R_j R^V]Z`cReZ`_ `W YZd T`_UZeZ`_( C`cU

>`WW `aZ_VU eYRe ZW eYV bfVdeZ`_ Zd Rd\VU hYVeYVc Ze Zd Z_ eYV

SVde Z_eVcVded `W eYV aReZV_e e` T`_eZ_fV eYV ecVRe^V_e hYZTY

YRd eYV VWWVTe `W RceZWZTZR]]j ac`]`_XZ_X YZd ]ZWV& eYRe bfVdeZ`_



-,

TR_ dV_dZS]j SV R_dhVcVU e` eYV VWWVTe eYRe eYV aReZV_e#d SVde

Z_eVcVded _` ]`_XVc cVbfZcV dfTY R ecVRe^V_e e` SV T`_eZ_fVU(

0*( C`cU >`WW `aZ_VU eYRe ^VUZTR] ecVRe^V_e Zd _VZeYVc

Raac`acZReV _`c cVbfZdZeV dZ^a]j e` ac`]`_X R aReZV_e#d ]ZWV

hYV_ dfTY ecVRe^V_e YRd _` eYVcRaVfeZT afca`dV `W R_j \Z_U

R_U dfTY ecVRe^V_e Zd WfeZ]V SVTRfdV eYV aReZV_e Zd

f_T`_dTZ`fd R_U eYVcV Zd _` ac`daVTe `W R_j Z^ac`gV^V_e Z_

YZd T`_UZeZ`_( KYVcVRWeVc& eYV ]VRc_VU CRh C`cU `SdVcgVU eYRe

cVXRcU dY`f]U R]d` SV YRU e` eYV Z_gRdZgV TYRcRTeVc `W eYV

ecVRe^V_e R_U e` eYV Z_UZX_Zej e` hYZTY R aReZV_e Zd dfS[VTeVU

Sj ac`]`_XZ_X YZd ]ZWV Sj RceZWZTZR] ^VR_d hYZTY& Z_ efc_&

TRfdVd T`_dZUVcRS]V UZdecVdd e` YZd WR^Z]j( @_ dfTY TRdVd& C`cU

>`WW dRZU eYRe Ze Zd eYV WfeZ]Zej `W eYV ecVRe^V_e hYZTY [fdeZWZVd

Zed eVc^Z_ReZ`_ R_U Z_ dfTY TZcTf^deR_TVd& R U`Te`c Zd _`e

cVbfZcVU e` Z_ZeZReV `c e` T`_eZ_fV ]ZWV' ac`]`_XZ_X ecVRe^V_e `c

TRcV \VVaZ_X Z_ ^Z_U eYV SVde Z_eVcVded `W eYV aReZV_e(

0+( C`cU >`WW& cVWVccZ_X e` HP]^ 2P\V]ST\P 8PLW^S

1_^SZ\T^b $dfacR%& dRZU eYRe Ze hRd deReVU eYVcVZ_ eYRe hYVcV R

U`Te`c ac`gZUVd ecVRe^V_e e` R aVcd`_ hY` Zd Z_TRaRTZeReVU



--

Wc`^ dRjZ_X hYVeYVc `c _`e YV T`_dV_ed e` Ze& eYV U`Te`c ^fde&

hYV_ UVTZUZ_X `_ eYV W`c^ `W ecVRe^V_e& RTe Z_ RTT`cUR_TV

hZeY R cVda`_dZS]V R_U T`^aVeV_e S`Uj `W cV]VgR_e ac`WVddZ`_R]

`aZ_Z`_ `_ eYV acZ_TZa]Vd dVe U`h_ Z_ 2ZWLX `' 6\TP\Y

8Z][T^LW >LYLRPXPY^ 3ZXXT^^PP,,( C`cU >`WW `aZ_VU eYRe

eYZd acZ_TZa]V ^fde VbfR]]j SV Raa]ZTRS]V e` UVTZdZ`_d e`

Z_ZeZReV `c e` UZdT`_eZ_fV ]ZWV dfaa`ce Rd Ze Zd e` `eYVc W`c^d `W

ecVRe^V_e( ?V R]d` cVWVccVU e` R ;ZdTfddZ`_ GRaVc `_

KcVRe^V_e `W GReZV_ed Z_ GVcdZdeV_e MVXVeReZgV JeReV ZddfVU Z_

JVaeV^SVc& +33, Sj eYV DVUZTR] <eYZTd 9`^^ZeeVV `W eYV

8cZeZdY DVUZTR] 7dd`TZReZ`_ aVceRZ_Z_X e` W`fc dRWVXfRcUd Z_

aRceZTf]Rc hYZTY& Z_ eYV 9`^^ZeeVV#d `aZ_Z`_& dY`f]U SV

`SdVcgVU SVW`cV UZdT`_eZ_fZ_X ]ZWV dfaa`ce W`c dfTY aReZV_ed&

hYZTY hVcV4 $+% VgVcj VWW`ce dY`f]U SV ^RUV Re cVYRSZ]ZeReZ`_

W`c Re ]VRde dZi ^`_eYd RWeVc eYV Z_[fcj5 $,% eYV UZRX_`dZd `W

ZccVgVcdZS]V GMJ dY`f]U _`e SV T`_dZUVcVU T`_WZc^VU f_eZ] Re

]VRde +, ^`_eYd RWeVc eYV Z_[fcj hZeY eYV VWWVTe eYRe R_j

UVTZdZ`_ e` hZeYY`]U ]ZWV'ac`]`_XZ_X ecVRe^V_e hZ]] SV UV]RjVU

W`c eYRe aVcZ`U5 $-% eYV UZRX_`dZd dY`f]U SV RXcVVU Sj eh` `eYVc
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Z_UVaV_UV_e U`Te`cd5 R_U $.% XV_VcR]]j& eYV hZdYVd `W eYV

aReZV_e#d Z^^VUZReV WR^Z]j hZ]] SV XZgV_ XcVRe hVZXYe(

0,( 7TT`cUZ_X e` YZ^& eYV gZVhd ViacVddVU Sj eYV

9`^^ZeeVV `_ eYV dfS[VTe `W T`_df]eReZ`_ hZeY eYV cV]ReZgVd `W

GMJ aReZV_ed RcV T`_dZdeV_e hZeY eYV `aZ_Z`_ ViacVddVU Sj eYV

?`fdV `W C`cUd Z_ HP]^ 2P\V]ST\P 8PLW^S 1_^SZ\T^b $dfacR%

eYRe Ze Zd X``U acRTeZTV W`c eYV U`Te`c e` T`_df]e cV]ReZgVd( C`cU

>`WW `SdVcgVU eYRe eYV 9`^^ZeeVV hRd WZc^]j `W eYV `aZ_Z`_

eYRe eYV cV]ReZgVd# gZVhd h`f]U _`e SV UVeVc^Z_ReZgV `W eYV

ecVRe^V_e Z_Rd^fTY Rd ZW eYRe h`f]U YRgV SVV_ eYV TRdV& eYV

cV]ReZgVd h`f]U SV RS]V e` UZTeReV e` eYV U`Te`cd hYRe Zd Z_ eYV

SVde Z_eVcVded `W eYV aReZV_e hYZTY TR__`e SV cZXYe( <gV_ d`& R

UVTZdZ`_ e` hZeYY`]U ]ZWV'ac`]`_XZ_X ecVRe^V_e dfTY Rd

RceZWZTZR] WVVUZ_X ^fde cVbfZcV T]`dV T``aVcReZ`_ hZeY eY`dV

T]`dV e` eYV aReZV_e R_U Ze Zd cVT`X_ZdVU eYRe& Z_ acRTeZTV& eYVZc

gZVhd R_U eYV `aZ_Z`_d `W U`Te`cd hZ]] T`Z_TZUV Z_ ^R_j TRdVd(

0-( KYVcVRWeVc& C`cU >`WW cVWVccVU e` 7^VcZTR_ TRdVd& _R^V]j&

CP B_TYWLY ,- R_U D_[P\TY^PYOPY^ ZQ 2PWNSP\^ZaY D^L^P
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DNSZZW `' DLTVPaTNc,. hYVcVZ_ eYV 7^VcZTR_ 9`fced RU`aeVU

hYRe Zd TR]]VU eYV dfSdeZefeVU [fUX^V_e eVde hYZTY Z_g`]gVd R

UVeRZ]VU Z_bfZcj Z_e` eYV aReZV_e#d gZVhd R_U acVWVcV_TVd( 7d

aVc eYV dfSdeZefeVU [fUX^V_e eVde& hYV_ eYV aReZV_e Zd

Z_TRaRTZeReVU Wc`^ ViacVddZ_X R_j gZVh `_ eYV bfVdeZ`_

hYVeYVc ]ZWV'ac`]`_XZ_X ecVRe^V_e dY`f]U SV hZeYYV]U& R_

ReeV^ae Zd ^RUV e` UVeVc^Z_V hYRe UVTZdZ`_ eYV aReZV_e

YZ^dV]W h`f]U YRgV ^RUV YRU YV SVV_ RS]V e` U` d`( @_ ]ReVc

7^VcZTR_ TRdVd T`_TVc_Z_X GMJ aReZV_ed& Ze YRd SVV_ YV]U eYRe

Z_ eYV RSdV_TV `W T]VRc R_U T`_gZ_TZ_X VgZUV_TV `W eYV aReZV_e#d

hZdYVd& eYV dfcc`XReV UVTZdZ`_'^R\Vc YRd e` Z^a]V^V_e Rd WRc

Rd a`ddZS]V eYV UVTZdZ`_ hYZTY eYV Z_T`^aVeV_e aReZV_e h`f]U

YRgV ^RUV ZW YV hRd T`^aVeV_e(

0.( ?`hVgVc& C`cU >`WW RT\_`h]VUXVU eYRe R_j dfTY eVde

$dfSdeZefeVU [fUX^V_e eVde% U`Vd _`e W`c^ aRce `W <_X]ZdY ]Rh

Z_ cV]ReZ`_ e` Z_T`^aVeV_e RUf]ed `_ hY`dV SVYR]W _`S`Uj YRd

a`hVc e` XZgV T`_dV_e e` ^VUZTR] ecVRe^V_e( @_ T`_ecRde&

<_X]R_U W`]]`hVU R decRZXYeW`chRcU eVde SRdVU `_ eYV SVde

Z_eVcVded `W eYV aReZV_e T`Z_VU Sj eYV ?`fdV `W C`cUd Z_ HP]^
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2P\V]ST\P 8PLW^S 1_^SZ\T^b $dfacR%( ?V `aZ_VU eYRe eYV

dR^V eVde $aReZV_e#d SVde Z_eVcVde% dY`f]U SV Raa]ZVU Z_ eYV

TRdV `W GMJ aReZV_ed hYVcV eYV bfVdeZ`_ Zd hYVeYVc ]ZWV'

ac`]`_XZ_X ecVRe^V_e dY`f]U SV hZeYYV]U( KYV ]VRc_VU CRh

C`cU WfceYVc `SdVcgVU eYRe T`_dZdeV_e hZeY eYV SVde Z_eVcVded

eVde& R_jeYZ_X cV]VgR_e e` eYV Raa]ZTReZ`_ `W eYV eVde ^Rj R]d`

SV eR\V_ Z_e` RTT`f_e R_U ZW eYV aVcd`_R]Zej `W eYV aReZV_e Zd

cV]VgR_e e` eYV Raa]ZTReZ`_ `W eYV eVde $Rd Ze ^Rj SV Z_ TRdVd

hYVcV eYV gRcZ`fd cV]VgR_e WRTe`cd YRgV e` SV hVZXYVU%& Ze ^Rj

SV eR\V_ Z_e` RTT`f_e Rd hRd U`_V Z_ CP ;' #1 >TYZ\$

#HL\O]ST[0 >POTNLW E\PL^XPY^$ $dfacR%( 8fe hYVcV eYV

bfVdeZ`_ Zd hYVeYVc ]ZWV dfaa`ce dY`f]U SV hZeYYV]U Wc`^ R

GMJ aReZV_e& Ze Zd UZWWZTf]e e` dVV Y`h eYV aVcd`_R]Zej `W eYV

aReZV_e TR_ SV cV]VgR_e& eY`fXY Ze ^Rj SV `W T`^W`ce e` YZd

cV]ReZgVd ZW eYVj SV]ZVgV& Rd Z_ eYV acVdV_e TRdV& R_U Z_UVVU

^Rj hV]] SV d` Z_ ^R_j `eYVc TRdVd& eYRe eYV aReZV_e h`f]U

_`e YRgV hZdYVU YZd ]ZWV e` SV RceZWZTZR]]j ac`]`_XVU ZW YV hRd

e`eR]]j f_T`_dTZ`fd R_U eYVcV hRd _` Y`aV `W Z^ac`gV^V_e Z_

YZd T`_UZeZ`_(
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0/( 7d cVXRcUd eYV VieV_e e` hYZTY U`Te`cd dY`f]U& Rd R

^ReeVc `W acRTeZTV& dVV\ eYV XfZUR_TV `W eYV T`fce Sj hRj `W R_

Raa]ZTReZ`_ W`c UVT]RcRe`cj cV]ZVW SVW`cV hZeYY`]UZ_X ]ZWV'

ac`]`_XZ_X ecVRe^V_e Wc`^ R GMJ aReZV_e& C`cU >`WW e``\ _`eV

`W eYV [fUX^V_e `W JZc JeVaYV_ 8c`h_ G& eYV GcVdZUV_e `W eYV

=R^Z]j ;ZgZdZ`_& hYVcVZ_ YV YV]U eYRe eYV `aZ_Z`_ `W eYV T`fce

dY`f]U SV d`fXYe Z_ R]] TRdVd `W dZ^Z]Rc _RefcV( C`cU >`WW R]d`

_`eVU eYRe JZc KY`^Rd 8Z_XYR^ D(I( Z_ eYV 9`fce `W 7aaVR]

ViacVddVU YZd RXcVV^V_e hZeY JZc JeVaYV_ 8c`h_ G( Z_ eYV

W`]]`hZ_X h`cUd4'

"KYZd hRd Z_ ^j cVdaVTeWf] gZVh R hZdV cf]Z_X&
UZcVTeVU e` eYV ac`eVTeZ`_ `W aReZV_ed& eYV ac`eVTeZ`_
`W U`Te`cd& eYV cVRddfcR_TV `W aReZV_ed# WR^Z]ZVd R_U
eYV cVRddfcR_TV `W eYV afS]ZT( KYV acRTeZTV
ac`a`dVU dVV^d e` ^V UVdZcRS]V( @e ^Rj gVcj hV]] SV
eYRe hZeY eYV aRddRXV `W eZ^V R S`Uj `W ViaVcZV_TV
R_U acRTeZTV hZ]] SfZ]U fa hYZTY hZ]] `SgZReV eYV
_VVU W`c Raa]ZTReZ`_ Z_ VgVcj TRdV& Sfe W`c eYV eZ^V
SVZ_X @ R^ dReZdWZVU eYRe eYV acRTeZTV hYZTY eYV
E`SaWRS\b RSaQ`WPSR aV]cZR PS T]ZZ]eSR'm

00( @e Zd h`ceYj e` ^V_eZ`_ eYRe C`cU >`WW hRd `W eYV gZVh

eYRe eYVcV hRd R T`_dZUVcRS]V T`de Z_g`]gVU Z_ `SeRZ_Z_X

XfZUR_TV Wc`^ eYV T`fce Z_ TRdVd `W dfTY _RefcV( ?V e``\ _`eV

`W eYV dfXXVdeZ`_d W`chRcUVU Sj Dc( =cR_TZd& eYV T`f_dV] W`c
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eYV cVda`_UV_ed& e` eYV VWWVTe eYRe cVWVcV_TV e` eYV T`fce hRd

cVbfZcVU Z_ TVceRZ_ daVTZWZT TRdVd& Z(V(& $+% hYVcV eYVcV hRd

\_`h_ e` SV R ^VUZTR] UZdRXcVV^V_e Rd e` eYV UZRX_`dZd `c

^`]U\]aWa& O\R $*% ^`]PZS[a VOR O`WaS\ eWbV bVS ^ObWS\boa

cV]ReZgVd'UZdRXcVV^V_e Sj eYV _Vie `W \Z_ hZeY eYV ^VUZTR]

cVT`^^V_UReZ`_5 RTefR] `c RaaRcV_e T`_W]ZTe `W Z_eVcVde

SVehVV_ eYV _Vie `W \Z_ R_U eYV aReZV_e5 UZdafeV SVehVV_

[S[PS`a ]T bVS ^ObWS\boa TO[WZg3 ]` OPaS\QS ]T O\g \Sfb ]T YW\

e` XZgV T`_dV_e( C`cU >`WW dRZU eYRe eYV GcVdZUV_e `W eYV =R^Z]j

;ZgZdZ`_ dY`f]U SV RS]V e` cV]Ri eYV acVdV_e cVbfZcV^V_e d` Rd

e` ]Z^Ze Raa]ZTReZ`_d W`c UVT]RcReZ`_d `_]j e` eY`dV TRdVd Z_

hYZTY eYVcV Zd R daVTZR] _VVU W`c eYV ac`TVUfcV e` SV Z_g`\VU(

01( C`cU DfdeZ]] `SdVcgVU eYRe R_ RcXf^V_e YRU SVV_

RUgR_TVU eYRe Ze hRd Z_ eYV SVde Z_eVcVde `W eYV T`^^f_Zej Re

]RcXV eYRe 7_eY`_j 6ZO\Roa ZWTS aV]cZR S\R' IVS R]Qb]`a VOU

U`_V R]] eYVj T`f]U YRgV U`_V( @e hRd R ]`dV']`dV dZefReZ`_ Rd

_`eYZ_X h`f]U PS UOW\SR Pg Q]\bW\cW\U 6ZO\Roa b`SOb[S\b O\R

^fTY h`f]U SV ]`de( KYV UZdb`Saa ]T 6ZO\Roa TO[WZg [S[PS`a

h`f]U deVRUZ]j XVe h`cdV R_U d` h`f]U SV eYV decRZ_ `W eYV

^VUZTR] deRWW TYRcXVU hZeY eYV TRcV `W 8]R_U UVdaZeV eYV WRTe
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eYRe 8]R_U#d T`_UZeZ`_ h`f]U _VgVc Z^ac`gV R_U YV h`f]U

_VgVc cVT`X_ZkV eYRe YV hRd SVZ_X TRcVU W`c( =fceYVc& eYV

]VRc_VU CRh C`cU `SdVcgVU eYRe ]RcXV cVd`fcTVd Z_ eVc^d `W

d\Z]]& ]RS`fc R_U ^`_Vj YRU SVV_ Raa]ZVU W`c ^RZ_eRZ_Z_X

8]R_U Z_ YZd acVdV_e T`_UZeZ`_ hYZTY& Z_ eYV `aZ_Z`_ `W ^R_j&

T`f]U SV WcfZeWf]]j V^a]`jVU Z_ Z^ac`gZ_X eYV T`_UZeZ`_d `W

`eYVc aReZV_ed hY`& ZW ecVReVU& ^Rj YRgV fdVWf]& YVR]eYj R_U

V_[`jRS]V ]ZgVd W`c jVRcd e` T`^V(

02( C`cU C`hcj& RXcVVZ_X hZeY eYV cVRd`_Z_X `W C`cU >`WW `W

9YZVgV]Vj hZeY hY`^ eYV `eYVc ]VRc_VU CRh C`cUd hVcV R]d` Z_

XV_VcR] RXcVV^V_e& UZd^ZddVU eYV RaaVR]( @_ T`^Z_X e` eYZd

T`_T]fdZ`_& C`cU C`hcj `aZ_VU eYRe eYV T`fce& Z_ cVRTYZ_X R

UVTZdZ`_ RTT`cUZ_X e` ]Rh& `fXYe e` XZgV hVZXYe e` Z_W`c^VU

^VUZTR] `aZ_Z`_ S`eY `_ eYV a`Z_e hYVeYVc e` T`_eZ_fV eYV

RceZWZTZR] WVVUZ_X cVXZ^V `W R aReZV_e Z_ GMJ R_U R]d` `_ eYV

bfVdeZ`_ `W hYRe Zd Z_ eYV SVde Z_eVcVded `W R aReZV_e( C`cU

C`hcj cV[VTeVU eYV ZUVR eYRe Z_W`c^VU ^VUZTR] `aZ_Z`_ Z_ eYVdV

cVdaVTed hRd ^VcV]j R UZdXfZdV hYZTY& ZW RTTVaeVU& h`f]U

]VXR]ZdV VfeYR_RdZR( C`cU C`hcj R]d` cV[VTeVU eYV FWWZTZR]

J`]ZTZe`c#d RcXf^V_e eYRe eYV U`Te`cd hVcV f_UVc R "Ufej e`
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WVVU" eYVZc aReZV_ed Z_ GMJ Rd Z_ eYV Z_deR_e TRdV& eYV U`Te`cd

`gVchYV]^Z_X]j YV]U eYV `aa`dZeV gZVh hYZTY YRU SVV_ faYV]U

Sj eYV T`fced SV]`h( KYV U`Te`cd T`_dZUVcVU eYRe Ze hRd Z_ eYV

aReZV_e#d SVde Z_eVcVded eYRe eYVj dY`f]U de`a WVVUZ_X YZ^( C`cU

C`hcj `SdVcgVU eYRe eYV ]VRc_VU CRh C`cUd YRU X`_V WfceYVc

Sj dRjZ_X eYRe eYV U`Te`cd RcV _`e V_eZe]VU e` WVVU R aReZV_e Z_

GMJ hZeY`fe YZd T`_dV_e hYZTY TR__`e SV `SeRZ_VU(

03( C`cU C`hcj WfceYVc `aZ_VU eYRe eYVcV Zd _` ac`a`dVU

XfZ]ej RTe Z_ de`aaZ_X eYV RceZWZTZR] WVVUZ_X cVXZ^V Z_Rd^fTY Rd

ZW Ze Zd _`e Z_ eYV Z_eVcVded `W R_ Z_dV_eZV_e aReZV_e e` T`_eZ_fV

eYV ]ZWV' dfaa`ceZ_X TRcV R_U ecVRe^V_e& eYV U`Te`c h`f]U SV

RTeZ_X f_]RhWf]]j ZW YV T`_eZ_fVU eYV TRcV R_U ecVRe^V_e R_U

h`f]U aVcW`c^ _` XfZ]ej RTe Sj UZdT`_eZ_fZ_X Ze( KYVcV Zd R XRa

SVehVV_ eYV `]U ]Rh `_ eYV `_V YR_U R_U _Vh ^VUZTZ_V R_U

_Vh VeYZTd `_ eYV `eYVc( @e Zd Z^a`ceR_e& aRceZTf]Rc]j Z_ eYV

RcVR `W TcZ^Z_R] ]Rh hYZTY X`gVc_d T`_UfTe& eYRe eYV d`TZVej#d

_`eZ`_d `W hYRe eYV ]Rh Zd R_U hYRe Zd cZXYe dY`f]U T`Z_TZUV(

F_V c`]V `W eYV ]VXZd]Re`c& Rd aVc C`cU C`hcj& Zd e` UVeVTe R_j

UZdaRcZej SVehVV_ eYVdV _`eZ`_d R_U e` eR\V Raac`acZReV RTeZ`_

e` T]`dV eYV XRa(
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1*( C`cU 8c`h_V'NZ]\Z_d`_ `SdVcgVU eYRe eYV RSZ]Zej e`

dfdeRZ_ ]ZWV RceZWZTZR]]j Zd R cV]ReZgV]j cVTV_e aYV_`^V_`_(

<iZdeZ_X ]Rh ^Rj _`e ac`gZUV R_ RTTVaeRS]V R_dhVc e` eYV _Vh

]VXR] bfVdeZ`_d hYZTY Ze cRZdVd(

1+( @_ eYV `aZ_Z`_ `W eYV ]VRc_VU CRh C`cU& eYVcV ViZded _`

U`fSe eYRe Ze Zd W`c eYV GRc]ZR^V_e R_U _`e eYV T`fced e` UVTZUV

eYV Sc`RUVc ZddfVd cRZdVU Sj TRdVd `W dfTY _RefcV( ?V

`SdVcgVU eYRe cVTV_e UVgV]`a^V_ed Z_ ^VUZTR] dTZV_TV YRgV

Wf_UR^V_eR]]j TYR_XVU eYV ^VR_Z_X `W UVReY( @_ ^VUZTZ_V& eYV

TVddReZ`_ `W ScVReYZ_X `c `W YVRceSVRe Zd _` ]`_XVc UVReY

SVTRfdV Sj eYV fdV `W R gV_eZ]Re`c& ]f_Xd hYZTY Z_ eYV f_RZUVU

T`fcdV `W _RefcV de`a ScVReYZ_X TR_ SV ^RUV e` ScVReYV

RceZWZTZR]]j eYVcVSj dfdeRZ_Z_X eYV YVRceSVRe( KYfd& aV`a]V ]Z\V

7_eY`_j 8]R_U& hY` h`f]U YRgV acVgZ`fd]j UZVU eYc`fXY

Z_RSZ]Zej e` dhR]]`h W``U& TR_ SV \Vae R]ZgV Sj RceZWZTZR] WVVUZ_X(

KYZd YRd ]VU eYV ^VUZTR] ac`WVddZ`_& Z_ C`cU 8c`h_V'

NZ]\Z_d`_#d gZVh& e` cVUVWZ_V UVReY Z_ eVc^d `W ScRZ_ deV^

UVReY& Z(V(& eYV UVReY `W eYRe aRce `W eYV ScRZ_ hZeY`fe hYZTY

eYV S`Uj TR__`e Wf_TeZ`_ Re R]] hZeY`fe RddZdeR_TV( ?V WfceYVc

dRZU eYRe ZW eYV [fUXVd dVV\ e` UVgV]`a _Vh ]Rh e` cVXf]ReV eYV
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_Vh TZcTf^deR_TVd& eYV ]Rh d` ]RZU U`h_ hZ]] cVW]VTe eYV

[fUXVd# gZVhd `_ eYV f_UVc]jZ_X VeYZTR] bfVdeZ`_d& bfVdeZ`_d

`_ hYZTY eYVcV Zd R ]VXZeZ^ReV UZgZdZ`_ `W `aZ_Z`_( ?V

ac`TVVUVU e` deReV eYRe hYVcV R TRdV cRZdVd hY`]]j _Vh ^`cR]

R_U d`TZR] ZddfVd& Ze Zd _VZeYVc W`c eYV [fUXVd e` UVgV]`a _Vh

acZ_TZa]Vd `W ]Rh _`c h`f]U Ze SV ]VXZeZ^ReV W`c eYV AfUXVd e`

RccZgV Re R T`_T]fdZ`_ Rd e` hYRe Zd W`c eYV SV_VWZe `W `_V

Z_UZgZUfR] hY`dV ]ZWV Zd Z_ ZddfV(

1,( =`c eYV dRZU cVRd`_d& eYV ]VRc_VU CRh C`cU `SdVcgVU eYRe

Ze Zd Z^aVcReZgV eYRe eYV ^`cR]& d`TZR] R_U ]VXR] ZddfVd cRZdVU

Sj eYV TRdV Re YR_U dY`f]U SV T`_dZUVcVU Sj eYV GRc]ZR^V_e

R_U `_]j ZW eYV GRc]ZR^V_e WRZ]d e` RTe& eYV [fUXV'^RUV ]Rh

hZ]]& Sj _VTVddZej& ac`gZUV R ]VXR] R_dhVc e` VRTY _Vh bfVdeZ`_

Rd R_U hYV_ Ze RcZdVd(

1-( KYV Wf_TeZ`_ `W eYV T`fce& Z_ C`cU 8c`h_V'NZ]\Z_d`_#d

gZVh& Z_ dfTY TZcTf^deR_TVd Zd e` UVeVc^Z_V R aRceZTf]Rc TRdV

Z_ RTT`cUR_TV hZeY eYV ViZdeZ_X ]Rh R_U _`e e` UVgV]`a _Vh

]Rh ]RjZ_X U`h_ R _Vh cVXZ^V_( ?V YV]U eYRe Ze Zd W`c eYV

GRc]ZR^V_e e` RUUcVdd eYV hZUVc ac`S]V^d hYZTY dfTY R TRdV

cRZdVd R_U ]Rj U`h_ acZ_TZa]Vd `W ]Rh XV_VcR]]j Raa]ZTRS]V e`



.-

eYV hZeYUcRhR] `W ]ZWV dfaa`ce djdeV^d( ?V Via]RZ_VU hYj eYV

cV^`gR] `W eYV _Rd`XRdecZT efSV Z_ eYV acVdV_e TRdV T`f]U _`e

SV cVXRcUVU Rd R a`dZeZgV RTe TRfdZ_X UVReY dZ_TV eYV efSV

ZedV]W& hZeY`fe eYV W``U SVZ_X dfaa]ZVU eYc`fXY Ze& U`Vd

_`eYZ_X( KYV cV^`gR] `W eYV efSV Sj ZedV]W U`Vd _`e TRfdV

UVReY dZ_TV Ze U`Vd _`e dfdeRZ_ ]ZWV Sj ZedV]W( KYVcVW`cV& eYV

cV^`gR] `W eYV efSV h`f]U _`e T`_deZefeV eYV ACSTR QETR `W

^fcUVc dZ_TV dfTY a`dZeZgV RTe h`f]U _`e SV eYV TRfdV `W

UVReY(

1.( KYfd& C`cU 8c`h_V'NZ]\Z_d`_ `SdVcgVU eYRe Z_ TRdV `W R_

RUf]e hY` Zd ^V_eR]]j T`^aVeV_e& eYV RceZWZTZR] WVVUZ_X cVXZ^V

h`f]U SV f_]RhWf] f_]Vdd eYV aReZV_e T`_dV_eVU e` Ze Rd R

^V_eR]]j T`^aVeV_e aReZV_e TR_& Re R_j eZ^V& afe R_ V_U e` ]ZWV

dfaa`ce djdeV^d Sj cVWfdZ_X YZd T`_dV_e e` eYVZc T`_eZ_fReZ`_(

?V R]d` `SdVcgVU eYRe eYV ?`fdV `W C`cUd Z_ HP]^ 2P\V]ST\P

8PLW^S 1_^SZ\T^b $dfacR% UVgV]`aVU eYV acZ_TZa]V SRdVU `_

eYV T`_TVae `W _VTVddZej f_UVc hYZTY R U`Te`c TR_ ]RhWf]]j

ecVRe R aReZV_e hY` TR__`e T`_dV_e e` dfTY ecVRe^V_e ZW Ze Zd Z_

eYV SVde Z_eVcVded `W eYV aReZV_e e` cVTVZgV dfTY ecVRe^V_e( KYV

]VRc_VU CRh C`cU `aZ_VU eYRe eYV T`ccVTe R_dhVc e` eYV TRdV Re



..

YR_U UVaV_Ud `_ eYV VieV_e `W eYV cZXYe e` ]RhWf]]j T`_eZ_fV e`

Z_gRUV eYV S`UZ]j Z_eVXcZej `W 7_eY`_j 8]R_U hZeY`fe YZd

T`_dV_e( K` UVeVc^Z_V eYV VieV_e `W eYV dRZU cZXYe& C`cU

8c`h_V'NZ]\Z_d`_ `SdVcgVU eYRe Ze TR_ SV UVUfTVU Wc`^ HP]^

2P\V]ST\P 8PLW^S 1_^SZ\T^b $dfacR% hYVcVZ_ S`eY C`cU

8cR_U`_ `W FR\Sc``\ R_U C`cU >`WW ^RUV Ze T]VRc eYRe eYV

cZXYe e` RU^Z_ZdeVc Z_gRdZgV ^VUZTR] TRcV Zd hY`]]j UVaV_UV_e

fa`_ dfTY TRcV SVZ_X Z_ eYV SVde Z_eVcVded `W eYV aReZV_e R_U

^`cV`gVc& R U`Te`c#d UVTZdZ`_ hYVeYVc e` T`_eZ_fV Z_gRdZgV

TRcV Zd Z_ eYV SVde Z_eVcVded `W eYV aReZV_e YRd e` SV RddVddVU

hZeY cVWVcV_TV e` eYV eVde ]RZU U`h_ Z_ 2ZWLX $dfacR%(

1/( C`cU 8c`h_V'NZ]\Z_d`_ YV]U eYRe ZW eYVcV T`^Vd R deRXV

hYVcV R cVda`_dZS]V U`Te`c T`^Vd e` eYV cVRd`_RS]V

T`_T]fdZ`_ $hYZTY RTT`cUd hZeY eYV gZVhd `W R cVda`_dZS]V S`Uj

`W ^VUZTR] `aZ_Z`_% eYRe WfceYVc T`_eZ_fR_TV `W R_ Z_ecfdZgV

]ZWV dfaa`ce djdeV^ Zd _`e Z_ eYV SVde Z_eVcVded `W eYV aReZV_e&

eYV U`Te`c TR_ _` ]`_XVc ]RhWf]]j T`_eZ_fV eYRe ]ZWV dfaa`ce

djdeV^ Rd e` U` d` h`f]U T`_deZefeV eYV TcZ^V `W SReeVcj R_U

eYV e`ce `W ecVdaRdd(



./

10( @_ C`cU 8c`h_V'NZ]\Z_d`_oa gZVh& eYV T`ccVTe ]VXR]

bfVdeZ`_ Z_ dfTY TRdVd Zd _`e hYVeYVc eYV T`fce eYZ_\d Ze Zd Z_

eYV SVde Z_eVcVded `W eYV aReZV_e Z_ GMJ e` T`_eZ_fV e` cVTVZgV

Z_ecfdZgV ^VUZTR] TRcV Sfe hYVeYVc eYV U`Te`c cVda`_dZS]V YRd

RccZgVU Re R cVRd`_RS]V R_U S`_R WZUV SV]ZVW eYRe Ze Zd _`e Z_ eYV

SVde Z_eVcVded `W eYV aReZV_e e` T`_eZ_fV e` cVTVZgV RceZWZTZR]

^VUZTR] cVXZ^V(

11( 7TT`cUZ_X]j& C`cU 8c`h_V'NZ]\Z_d`_ `SdVcgVU eYRe `_ R_

Raa]ZTReZ`_ e` eYV T`fce W`c R UVT]RcReZ`_ eYRe eYV

UZdT`_eZ_fR_TV `W ^VUZTR] TRcV hZ]] SV ]RhWf]& eYV d`]V T`_TVc_

`W eYV T`fced Zd e` SV dReZdWZVU eYRe eYV U`Te`c#d UVTZdZ`_ e`

UZdT`_eZ_fV Zd Z_ RTT`cUR_TV hZeY R cVdaVTeRS]V S`Uj `W

^VUZTR] `aZ_Z`_ R_U eYRe Ze Zd cVRd`_RS]V( 7UgVceZ_X e` gRcZ`fd

aRddRXVd& C`cU 8c`h_V'NZ]\Z_d`_ UZd^ZddVU eYV RaaVR](

12( >b Wa ^S`bW\S\b b] [S\bW]\ VS`S bVOb W\ OR]^bW\U bVS lPSab

W\bS`Sabam ^`W\QW^ZS Z_ 1T\POLWP& eYV ?`fdV `W C`cUd W`]]`hVU

Zed VRc]ZVc UVTZdZ`_ Z_ 9Y \P 6 #>PY^LW AL^TPY^ 0

D^P\TWT]L^TZYK ,/ R_U Z_ RU`aeZ_X eYV `^ZddZ`_)T`^^ZddZ`_

UZdeZ_TeZ`_& Ze W`]]`hVU eYV Raac`RTY `W eYV 9`fce `W 7aaVR] Z_

),
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9Y \P 2 #1 >TYZ\$ #HL\O]ST[ 0 >POTNLW E\PL^XPY^$,0 R_U 9Y

\P ; #1 >TYZ\$ #HL\O]ST[ 0 >POTNLW E\PL^XPY^$ ,1 hYZTY

cRZdVU eYV bfVdeZ`_ `W ^VUZTR] ecVRe^V_e W`c dVgVcV]j UZdRS]VU

TYZ]UcV_( @_ eYV T`_eVie `W TRdVd hYVcV eYV aReZV_ed RcV f_RS]V

e` T`^^f_ZTReV eYVZc hZdYVd& Ze Zd aVceZ_V_e e` ^V_eZ`_ eYV

`SdVcgReZ`_d ^RUV Sj C`cU >`WW Z_ eYV 1T\POLWP TRdV( 7d

`SdVcgVU Sj C`cU >`WW& eYV T`ccVTe bfVdeZ`_ Z_ TRdVd `W eYZd

YW\R e]cZR PS leVSbVS` Wb Wa W\ VWa PSab W\bS`Saba bVOb

ecVRe^V_e hYZTY YRd eYV VWWVTe `W RceZWZTZR]]j ac`]`_XZ_X YZd ]ZWV

aV]cZR PS Q]\bW\cSRm' KYfd& Ze hRd dVee]VU Z_ eYV TRdV `W

1T\POLWP eYRe Ze hRd ]RhWf] W`c eYV U`Te`cd e` UZdT`_eZ_fV

ecVRe^V_e ZW eYV aReZV_e cVWfdVd dfTY ecVRe^V_e( 7_U Z_ TRdV

eYV aReZV_e Zd _`e Z_ R dZefReZ`_ aVc^ZeeZ_X YZ^ e`

T`^^f_ZTReV YZd hZdYVd& eYV_ Ze SVT`^Vd eYV cVda`_dZSZ]Zej `W

bVS R]Qb]` b] OQb W\ bVS lPSab W\bS`Sabm ]T bVS ^ObWS\b'

<&)&* @OaS_ QO`S`2

13( NZeY cVWVcV_TV e` eYV `_X`Z_X UVSReV aVceRZ_Z_X e`

RddZdeVU UjZ_X& C`cU JeVj_ Z_ eYV TRdV `W C #ZY ^SP

)-
I(0/(J ( F=B (+)+ 1 I(00'J * 2RR 6B 0).
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L[[WTNL^TZY ZQ A\P^^b$ `' 4T\PN^Z\ ZQ A_MWTN A\Z]PN_^TZY],2

Via]RZ_VU eYRe `_ `_V YR_U Zd eYV gZVh hYZTY WZ_Ud dfaa`ce Z_

eYV I`^R_ 9ReY`]ZT 9YfcTY& @d]R^ R_U `eYVc cV]ZXZ`_d eYRe

Yf^R_ ]ZWV Zd dRTcVU R_U eYV T`c`]]Rcj Zd eYRe VfeYR_RdZR R_U

RddZdeVU dfZTZUV RcV R]hRjd hc`_X& hYZ]V `_ eYV `eYVc YR_U& Rd

`SdVcgVU Sj C`cU JeVj_& Zd eYV SV]ZVW UVWV_UVU Sj ^Z]]Z`_d eYRe

eYV aVcd`_R] Rfe`_`^j `W Z_UZgZUfR]d Zd acVU`^Z_R_e R_U Ze Zd

eYV ^`cR] cZXYe `W Z_UZgZUfR]d e` YRgV R dRj `gVc eYV eZ^V R_U

^R__Vc `W eYVZc UVReY( KR\Z_X _`eV `W eYV Z^^Z_V_e cZd\ Z_

]VXR]ZkZ_X RddZdeVU UjZ_X& C`cU JeVj_ e``\ _`eV `W eYV

feZ]ZeRcZR_ RcXf^V_e eYRe eYV eVc^Z_R]]j Z]] aReZV_ed R_U eY`dV

dfWWVcZ_X XcVRe aRZ_ Wc`^ Z_TfcRS]V Z]]_VddVd RcV `WeV_

gf]_VcRS]V R_U _`e R]] WR^Z]ZVd& hY`dV Z_eVcVded RcV Re deR\V&

RcV hY`]]j f_dV]WZdY R_U ]`gZ_X R_U eYVcV ViZded eYV ac`SRSZ]Zej

`W RSfdV Z_ eYV dV_dV eYRe dfTY aV`a]V ^Rj SV aVcdfRUVU eYRe

eYVj hR_e e` UZV `c eYRe eYVj `fXYe e` hR_e e` UZV( =fceYVc&

C`cU JeVj_ `SdVcgVU eYRe eYVcV Zd R]d` eYV gZVh eYRe ZW eYV

XV_fZ_V hZdY `W R eVc^Z_R]]j Z]] aReZV_e e` UZV Zd ViacVddVU Sj

eYV aReZV_e& eYV_ eYVj dY`f]U _`e SV W`cTVU RXRZ_de eYVZc hZ]] e`

)/
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V_UfcV R ]ZWV eYRe eYVj _` ]`_XVc hZdY e` V_UfcV( NZeY`fe

ViacVddZ_X R_j gZVh `_ eYV f_V_UZ_X RcXf^V_ed `_ VZeYVc

dZUV& C`cU JeVj_ _`eVU eYRe eYVdV hZUV'cR_XZ_X RcXf^V_ed RcV

R_TZV_e bfVdeZ`_d `_ hYZTY ^Z]]Z`_d YRgV eR\V_ UZR^VecZTR]]j

`aa`dZeV gZVhd R_U deZ]] T`_eZ_fV e` U`( @_ eYV TRdV `W 9Y \P 2

#3ZY]PY^ ^Z E\PL^XPY^ 6 3L[LNT^b$,3& eYV acZ^RTj `W aReZV_e

Rfe`_`^j& eYRe Zd& eYV T`^aVeV_b ^ObWS\boa `WUVb b] RSQWRS T]`

YVcdV]W hYVeYVc e` dfS^Ze e` ^VUZTR] ecVRe^V_e `gVc `eYVc

Z^aVcReZgVd& dfTY Rd YVc SVde Z_eVcVded `S[VTeZgV]j T`_dZUVcVU&

hRd cVT`X_ZkVU eYVcVSj T`_WZc^Z_X eYV cZXYe `W eYV T`^aVeV_e

aReZV_e e` cVWfdV ^VUZTR] ecVRe^V_e VgV_ ZW eYV cVdf]e Zd UVReY

R_U eYfd& R T`^aVeV_e& gV_eZ]Re`c'UVaV_UV_e aReZV_e d`fXYe

R_U h`_ eYV cZXYe e` YRgV YVc gV_eZ]Re`c efc_VU `WW(

2*( KR\Z_X R d]ZXYe]j UZgVcXV_e gZVh Wc`^ 1T\POLWP& C`cU

EVfSVcXVc Z_ C #ZY ^SP L[[WTNL^TZY ZQ ?TNVWTY]ZY LYO

LYZ^SP\$ `' >TYT]^\b ZQ ;_]^TNP-* `SdVcgVU eYRe eYV UZWWVcV_TV

SVehVV_ RU^Z_ZdeVcZ_X WReR] UcfX e` R aVcd`_ R_U dVeeZ_X fa R

^RTYZ_V d` eYRe eYV aVcd`_ TR_ RU^Z_ZdeVc eYV UcfX e` YZ^dV]W

Zd _`e ^VcV]j R ]VXR] UZdeZ_TeZ`_ Sfe R]d` R ^`cR] `_V R_U&

)0
I)'')J ( 7=B ('0' 1 I)'')J ) 2RR 6B ++0
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Z_UVVU& RfeY`cZkZ_X O bVW`R ^O`bg b] aeWbQV ]TT O ^S`a]\oa ZWTS

dfaa`ce ^RTYZ_V& Rd Z_ 1T\POLWP& Zd R ^`cV UcRdeZT

Z_eVcWVcV_TV R_U R ^`cV ViecV^V ^`cR] deVa eYR_ RfeY`cZkZ_X R

eYZcU aRcej e` dVe fa R ]VeYR] UcfX UV]ZgVcj djdeV^ e` V_RS]V R

aVcd`_& `_]j ZW YV hZdYVd& e` RTeZgReV eYV djdeV^ e` RU^Z_ZdeVc

R ]VeYR] UcfX( <]RS`cReZ_X WfceYVc `_ eYZd eYV`cj& eYV CRh C`cU

Via]RZ_VU eYRe Z_ eY`dV TRdVd hYZTY RcV T]RddZWZVU Rd

l][WaaW]\m& T]` Z_deR_TV& dhZeTYZ_X `WW R ]ZWV dfaa`ce ^RTYZ_V

Rd Z_ 1T\POLWP R_U CP 2 #E\PL^XPY^$& eYV RTe hYZTY

Z^^VUZReV]j TRfdVd UVReY Zd eYRe `W R eYZcU aRcej hYZTY ^Rj

SV hc`_X hYVcVRd ZW eYV WZ_R] RTe Zd eYRe `W R aVcd`_ hY`

YZ^dV]W TRccZVd Ze `fe afcdfR_e e` R g`]f_eRcj& T]VRc& dVee]VU

R_U Z_W`c^VU UVTZdZ`_& eYRe ^Rj SV eYV aVc^ZddZS]V dZUV `W eYV

]Z_V Rd Z_ eYV ]ReeVc TRdV& eYV aVcd`_ T`_TVc_VU YRU _`e SVV_

lYWZZSRm Pg O\g]\S Pcb VOR Ocb]\][]caZg SfS`QWaSR VWa `WUVb b]

V_U YZd ]ZWV( KYV CRh C`cU& Y`hVgVc& Z^^VUZReV]j T]RcZWZVU eYRe

Ze Zd _`e Z_eV_UVU e` TRde R_j U`fSe `_ eYV T`ccVTe_Vdd `W eYV

UVTZdZ`_d Z_ 1T\POLWP R_U CP 2 #E\PL^XPY^$$

2+( JfWWZTV Ze e` dRj& YV T`_TfccVU hZeY eYV gZVh Z_ 1T\POLWP

TRdV hYZTY YV cVWVccVU e` Rd 2WLYO TRdV( C`cU DR_TV RXcVVU



/*

hZeY C`cU EVfSVcXVc R_U C`cU Jf^aeZ`_( @_ YZd `aZ_Z`_& YV

cVWVccVU e` 1T\POLWP TRdV R_U eYVcVRWeVc a`Z_eVU `fe eYRe R

S]R_\Ve ac`YZSZeZ`_ hRd f__VTVddRcj R_U deReVU Z_ YZd

`SdVcgReZ`_d eYRe aVcd`_d Z_ ecRXZT a`dZeZ`_ cVacVdV_e R

UZdeZ_Te R_U cV]ReZgV]j d^R]] Xc`fa& R_U eYRe Sj UVgZdZ_X R

^VTYR_Zd^ V_RS]Z_X TRcVWf] acZ`c cVgZVh $a`ddZS]j Z_g`]gZ_X

eYV 9`fce Rd hV]] Rd ^VUZTR] `aZ_Z`_%& eYV gf]_VcRS]V TR_ SV

UZdeZ_XfZdYVU Wc`^ eY`dV TRaRS]V `W W`c^Z_X R WcVV R_U

Z_W`c^VU UVTZdZ`_ e` T`^^Ze dfZTZUV( C`cU DR_TV

RT\_`h]VUXVU eYRe eYV ]Rh R_U T`fced RcV UVVa]j V_XRXVU Z_

eYV ZddfVd `W ]ZWV R_U UVReY R_U ^RUV R cVWVcV_TV e` eYV

`SdVcgReZ`_d `W C`cU EVfSVcXVc(

2,( NV ^Rj _`eV hZeY ac`WZe eYRe eYV acRjVc `W Dc( EZT\]Z_d`_

R_U Dc( CR^S hVcV cV[VTeVU Sj eYV 9`fce `W 7aaVR](

2-( C`cU DR_TV cVWVccVU e` eYV ViacVddZ`_ Sj IVY_bfZde 9A

Z_ HL]STYR^ZY $dfacR% Z_ R d]ZXYe]j UZWWVcV_e T`_eVie eYRe

eYVcV Zd lO\ SO`\Sab O\R ^`]T]c\R RSPObS OP]cb bVS []`OZWbg&

ZSUOZWbg& O\R ^`OQbWQOZWbg ]T i' OaaWabSR acWQWRSm R_U l]c`

Y`]UZ_X aVc^Zed eYZd UVSReV e` T`_eZ_fV Rd Ze dY`f]U Z_ R

RS[]Q`ObWQ a]QWSbgm'



/+

2.( C`cU NZ]d`_ T`_TfccVU hZeY eYV [fUX^V_e cV_UVcVU Sj

C`cU EVfSVcXVc& cVWVccVU e` 1T\POLWP TRdV R_U dRZU4'

l7d ?`WW^R__ CA dfXXVdeVU Z_ YZd T]RddZT [fUX^V_e
Z_ eYV 9`fce `W 7aaVR] Z_ 7ZcVUR]V E?J Kcfde g
8]R_U P+33-Q 79 123 Re 2,0& R ]Rh hZ]] W`cWVZe
_VTVddRcj dfaa`ce ZW Ze aRjd _` ReeV_eZ`_ e` eYV
VeYZTR] UZ^V_dZ`_ `W Zed UVTZdZ`_d( @_ aRcR ,*3 SV]`h
A]`R Hc[^bW]\ _c]bSa =]TT[O\\ A?oa O`bWQcZObW]\ ]T
eYRe acZ_TZa]V Sfe Ze Zd h`ceY cV^V^SVcZ_X eYRe
?`WW^R__ CA eYV_ ac`TVVUVU e` ZUV_eZWj eh` `eYVc
VeYZTR] acZ_TZa]Vd& _R^V]j eY`dV `W Z_UZgZUfR]
Rfe`_`^j R_U `W cVdaVTe W`c Yf^R_ UZX_Zej& hYZTY
TR_ cf_ eYV `eYVc hRj(m

7_U WfceYVc4'

l@_ eYV GcVeej TRdV& Re aRcR 0/& eYV <9?I hRd ]ReVc
e` UVdTcZSV eY`dV acZ_TZa]Vd Rd `W eYV gVcj VddV_TV `W
eYV <9?I( @e hRd Z_ eYV ]ZXYe $R^`_X `eYVc eYZ_Xd%
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d`TZR] ]ZWV `W eYV Z_UZgZUfR]& Sfe hV ^fde cV^V^SVc
eYRe Ze Zd eYV ]ZWV `W R WcVV'eWZZW\U PSW\U'm

+-3( CZSVcej R]]`hd WcVVU`^ `W daVVTY& Rdd`TZReZ`_ R_U

UZddV^Z_ReZ`_ hZeY`fe hYZTY eYV d`TZVej ^Rj WRTV YfcU]Vd Z_

ReeRZ_Z_X eYV cVbfZdZeV ^RefcZej( ?Zde`cj Zd cVa]VeV hZeY

_RccReZgVd Y`h eYV eY`fXYed `W Z_UZgZUfR]d& eY`fXY _`e

RTTVaeVU Sj eYV T`_eV^a`cR_V`fd d`TZVej& ]ReVc `_ XRZ_VU _`e

`_]j RTTVaeR_TV Sfe R]d` cVdaVTe( F_V ^Rj _`e RXcVV hZeY

BR_eZR_ cZX`cZd^& Sfe `_V ^fde RaacVTZReV eYRe hZeY`fe eYV

dRZU U`TecZ_V& eYVcV T`f]U _`e YRgV SVV_ UZddV^Z_ReZ`_ `W

WfceYVc Yf^R_ZdeZT acZ_TZa]Vd( KYVcV Zd R UR_XVc Z_

UZdT`fcRXZ_X WcVV eYZ_\Z_X R_U TfceRZ]Z_X eYV a`hVc `W
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l>b Wa [S`SZg O\ SfO[^ZS ]T U`Z_X hYRe j`f hR_e e`
R]& S[P]RWSR W\ bVS e]`R lZWPS`bgm'm

+.*( KYV T`_TVae `W ]ZSVcej aVcTVZgVd R YRkRcU hYV_ Ze WVV]d Ze

Zd ]Z\V]j e` SVT`^V Y`]]`h( KYZd _VTVddRcZ]j ^VR_d eYRe eYVcV

h`f]U SV ]ZSVcej RgRZ]RS]V e` Z_UZgZUfR]d dfS[VTe e` aVc^ZddZS]V

]VXR] cVdecRZ_e R_U Ze dY`f]U SV ^RUV T]VRc eYRe Z_ eYRe

cVdecRZ_e& WcVV ZUVRd TR__`e SV Z^acZd`_VU Sj d`^V \Z_U `W

f_\_`h_ eVcc`c( CZSVcej TR__`e SV R d]RgV SVTRfdV Ze

T`_deZefeVd eYV VddV_eZR] ^Rcc`h `W ]ZWV R_U eYRe Zd Y`h hV

Z_eV_U e` f_UVcdeR_U eYV T`_TVaeZ`_ `W ]ZSVcej hYV_ hV cVRU Ze

W\ Oaa]QWObW]\ eWbV bVS bS`[ nZWTSo Oa caSR W\ 5`bWQZS *) ]T bVS

9`_deZefeZ`_( KYV XcVRe 7^VcZTR_ a]RjhcZXYe KV__VddVV

NZ]]ZR^d YRd dRZU4'

lI] PS T`SS Wa b] VOdS OQVWSdSR g]c` ZWTS'm

+.+( CZWV Rd V_gZdRXVU f_UVc 7ceZT]V ,+ YRd SVV_ gVcj Sc`RU]j

f_UVcde``U Sj eYZd 9`fce( @_ 2ZL\O ZQ E\_]^PP] ZQ ^SP AZ\^

ZQ 2ZXMLb `' 4TWT[V_XL\ CLRSL`PYO\LYL^S ?LOVL\YT LYO

+-
)-( EC ,),$ ,-/"(0)*#



()0

Z^SP\].1& eYV 7]c`b VOa VSZR bVOb bVS Sf^`SaaW]\ lZWTSm R]Sa \]b

^VcV]j T`__`eV R_Z^R] ViZdeV_TV `c R T`_eZ_fVU UcfUXVcj

bV`]cUV ZWTS' IVS Sf^`SaaW]\ nZWTSo VOa O [cQV eWRS` [SO\W\U

R_U& eYVcVW`cV& hYVcV eYV `feT`^V `W R UVaRce^V_eR] V_bfZcj

Zd ]Z\V]j e` RUgVcdV]j RWWVTe eYV cVafeReZ`_ `c ]ZgV]ZY``U `W R

aVcd`_& d`^V `W eYV WZ_Vc XcRTVd `W Yf^R_ TZgZ]ZkReZ`_ hYZTY

^R\V ]ZWV h`ceY ]ZgZ_X h`f]U SV [V`aRcUZkVU R_U eYV dR^V TR_

SV afe Z_ [V`aRcUj `_]j Sj ]Rh hYZTY Z_YVcVd WRZc ac`TVUfcVd(

+.,( @_ >LYPVL 7LYOST `' FYTZY ZQ 9YOTL LYO LYZ^SP\.2&

BcZdY_R @jVc A(& Z_ YZd `h_ Z_Z^ZeRS]V dej]V& deReVd eYRe R^`_X

eYV XcVRe XfRcR_eVVU cZXYed& ]ZWV R_U ]ZSVcej RcV eYV WZcde R^`_X

VbfR]d TRccjZ_X R f_ZgVcdR] T`__`eReZ`_ TRcUZ_R] e` R UVTV_e

Yf^R_ `cUVc R_U ac`eVTeVU Sj T`_deZefeZ`_R] Rc^`fc( F_TV

]ZSVcej f_UVc 7ceZT]V ,+ Zd gZVhVU Z_ R ecf_TReVU ^R__Vc&

dVgVcR] `eYVc WcVVU`^d WRUV `fe Rfe`^ReZTR]]j( K` df^ fa&

aVcd`_R] ]ZSVcej ^R\Vd W`c eYV h`ceY `W eYV Yf^R_ aVcd`_(

I`OdSZ [OYSa ZWPS`bg e]`bVeVWZS' nAWTSo Wa O bS``Sab`WOZ

`aa`cef_Zej W`c f_W`]UZ_X aVcd`_R]Zej& cZdZ_X e` YZXYVc deRefd&

^`gZ_X e` WcVdY h``Ud R_U cVRTYZ_X `fe e` cVR]Zej hYZTY
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^R\Vd `fc VRceY]j [`fc_Vj R ecfV Wf]WZ]^V_e j _`e R eR]V e`]U Sj

R_ ZUZ`e Wf]] `W d`f_U R_U Wfcj dZX_ZWjZ_X _`eYZ_X& Sfe R WZ_V

WcV_kj c`]]Z_X SVehVV_ YVRgV_ R_U VRceY( KYV daZcZe `W ^R_ Zd

Re eYV c``e `W 7ceZT]V ,+( @_ eYV RSdV_TV `W ]ZSVcej& `eYVc

WcVVU`^d RcV Wc`kV_(

+.-( @_ D^L^P ZQ 1YOS\L A\LOP]S `' 3SLWWL CLXV\T]SYL

CPOOb LYO Z^SP\].3" eYZd 9`fce YV]U eYRe cZXYe e` ]ZWV Zd `_V `W

eYV SRdZT Yf^R_ cZXYed R_U Ze Zd XfRcR_eVVU e` VgVcj aVcd`_ Sj

7ceZT]V ,+ `W eYV 9`_deZefeZ`_ R_U _`e VgV_ eYV JeReV YRd eYV

RfeY`cZej e` gZ`]ReV eYRe cZXYe( 7 acZd`_Vc& hYVeYVc R T`_gZTe `c

f_UVc'ecZR] `c R UVeV_f& U`Vd _`e TVRdV e` SV R Yf^R_ SVZ_X(

<gV_ hYV_ ]`UXVU Z_ [RZ]& YV T`_eZ_fVd e` V_[`j R]] YZd

Wf_UR^V_eR] cZXYed Z_T]fUZ_X eYV cZXYe e` ]ZWV XfRcR_eVVU e`

YZ^ f_UVc eYV 9`_deZefeZ`_( KYV 9`fce WfceYVc cf]VU eYRe `_

SVZ_X T`_gZTeVU `W TcZ^V R_U UVacZgVU `W eYVZc ]ZSVcej Z_

RTT`cUR_TV hZeY eYV ac`TVUfcV VdeRS]ZdYVU Sj ]Rh& acZd`_Vcd

deZ]] cVeRZ_ eYV cVdZUfV `W T`_deZefeZ`_R] cZXYed(

+..( ?RgZ_X dRZU d`& hV RcV cVbfZcVU e` RUgVce e` eYV ZddfV

hYVeYVc aRddZgV VfeYR_RdZR TR_ `_]j SV T`_TVZgVU `W eYc`fXY
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]VXZd]ReZ`_ `c eYZd 9`fce TR_& W`c eYV acVdV_e& ac`gZUV W`c eYV

dR^V( NV YRgV R]cVRUj Via]RZ_VU eYRe eYV cReZ` ]RZU U`h_ Z_

7TLY <L_\ U`Vd _`e T`_gVj eYRe eYV Z_ec`UfTeZ`_ `W aRddZgV

VfeYR_RdZR TR_ `_]j SV Sj ]VXZd]ReZ`_( @_ 1\_YL DSLYML_R&

eYV eh`'AfUXV 8V_TY YRd a]RTVU cV]ZR_TV `_ eYV 9`_deZefeZ`_

8V_TY [fUX^V_e Z_ 7TLY <L_\ e` ]Rj U`h_ eYV XfZUV]Z_Vd( @W&

VgV_efR]]j& hV RccZgV Re eYV T`_T]fdZ`_ eYRe aRddZgV VfeYR_RdZR

T`^Vd hZeYZ_ eYV dhVVa `W 7ceZT]V ,+ `W eYV 9`_deZefeZ`_& hV

YRgV _` Z`eR `W U`fSe eYRe eYZd 9`fce TR_ ]Rj U`h_ eYV

XfZUV]Z_Vd(

+./( NV ^Rj T]VRc]j deReV YVcV eYRe eYV Z_eVcacVeReZ`_ `W eYV

9`_deZefeZ`_& VdaVTZR]]j Wf_UR^V_eR] cZXYed& YRd e` SV Uj_R^ZT

R_U Ze Zd `_]j dfTY Z_eVcacVeReZgV Uj_R^Zd^ eYRe ScVReYVd ]ZWV

Z_e` eYV hcZeeV_ h`cUd( 7d WRc Rd 7ceZT]V ,+ Zd T`_TVc_VU& Ze Zd

Z^aVcReZgV e` ^V_eZ`_ eYRe Uj_R^Zd^ TR_& `W T`fcdV& Z_WfdV

]ZWV Z_e` ]ZWV R_U ]ZSVcej Rd fdVU Z_ eYV dRZU 7ceZT]V(

+.0( @_ eYZd cVXRcU& hV ^Rj cVac`UfTV R T`fa]V `W

aRcRXcRaYd Wc`^ 3PY^\LW 9YWLYO HL^P\ E\LY][Z\^
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3Z\[Z\L^TZY =TXT^PO LYO LYZ^SP\ `' 2\ZUZ ?L^S 7LYR_Wb

LYO LYZ^SP\/*( KYVj cVRU Rd f_UVc4'

l*-' KYV de`cj `W ^R_\Z_U Zd af_TefReVU Sj
ac`XcVdd R_U cVec`XcVddZ`_( <^aZcVd YRgV cZdV_ R_U
TcRdYVU Z_e` eYV Ufde `W YZde`cj( 9ZgZ]ZkReZ`_d YRgV
_`fcZdYVU& cVRTYVU eYVZc aVR\ R_U aRddVU RhRj( @_
eYV jVRc +0,/& 9RcVh& 9(A(& hYZ]V UV]ZgVcZ_X eYV

`aZ_Z`_ `W eYV ?`fdV `W C`cUd Z_ <E SHE 0AQLDOM OF
8WFOQD Z_ R UZdafeV cV]ReZ_X e` eYV UVdTV_e `W eYRe
<Rc]U`^& dRZU4

l''' O\R gSb bW[S VObV VWa `Sd]ZcbW]\& bVS`S
^fde SV R aVcZ`U R_U R_ V_U `W R]] eV^a`cR]
eYZ_Xd& FINIR QEQTM& R_ V_U `W _R^Vd R_U
UZX_ZeZVd& R_U hYRed`SdS` Wa bS``S\S''''m

KYV TjT]V `W TYR_XV R_U ViaVcZ^V_e& cZdV R_U WR]]&
Xc`heY R_U UVTRj& R_U `W ac`XcVdd R_U
cVec`XcVddZ`_ cVTfcd V_U]Vdd]j Z_ eYV YZde`cj `W ^R_
R_U eYV YZde`cj `W TZgZ]ZkReZ`_( K(J( <]Z`e Z_ eYV =Zcde
7V]`ca T`][ l>HE <OCKm aOWR2

lD ^ScaVefR] cVg`]feZ`_ `W T`_WZXfcVU deRcd&

F aVcaVefR] cVTfccV_TV `W UVeVc^Z_VU dVRd`_d&

F h`c]U `W dacZ_X R_U Rfef^_& SZceY R_U UjZ_X5

KYV V_U]Vdd TjT]V `W ZUVR R_U RTeZ`_&

9\RZSaa W\dS\bW]\& S\RZSaa Sf^S`W[S\b'm

,0( KYV ]Rh ViZded e` dVcgV eYV _VVUd `W eYV d`TZVej
hYZTY Zd X`gVc_VU Sj Ze( @W eYV ]Rh Zd e` a]Rj Zed
R]]`eeVU c`]V `W dVcgZ_X eYV _VVUd `W eYV d`TZVej& Ze
^fde cVW]VTe eYV ZUVRd R_U ZUV`]`XZVd `W eYRe d`TZVej(
@e ^fde \VVa eZ^V hZeY eYV YVRceSVRed `W eYV d`TZVej
R_U hZeY eYV _VVUd R_U RdaZcReZ`_d `W eYV aV`a]V( 7d
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eYV d`TZVej TYR_XVd& eYV ]Rh TR__`e cV^RZ_
Z^^feRS]V( KYV VRc]j _Z_VeVV_eY TV_efcj VddRjZde
O\R eWb& HgR\Sg H[WbV& aOWR2 lKVS\ > VSO` O\g [O\
eR]\ `W R_ f_R]eVcRS]V ]Rh& @ R^ T`_gZ_TVU eYRe YV Zd
O\ c\OZbS`OPZS T]]Z'm KYV ]Rh ^fde& eYVcVW`cV& Z_ R
TYR_XZ_X d`TZVej ^RcTY Z_ ef_V hZeY eYV TYR_XVU
ZUVRd R_U ZUV`]`XZVdm

P<^aYRdZd RUUVUQ

+.1( NV Raac`gV eYV gZVh Z_ eYV RW`cVdRZU aRddRXVd( ?RgZ_X

Raac`gVU eYV RW`cVdRZU acZ_TZa]V& hV RcV `S]ZXVU e` deReV eYRe

eYV Wf_UR^V_eR] cZXYed Z_ eYVZc T`__`eReZgV ViaR_dV RcV S`f_U

e` V_Xf]W TVceRZ_ cZXYed hYZTY cVR]]j W]`h Wc`^ eYV dR^V( @_

>' ?LRL\LU LYO Z^SP\] `' FYTZY ZQ 9YOTL LYO Z^SP\]/+& eYV

9`_deZefeZ`_ 8V_TY YRd cf]VU4'

l+3( KYV 9`_deZefeZ`_ Zd _`e R_ VaYV^VcR] ]VXR]
U`Tf^V_e V^S`UjZ_X R dVe `W ]VXR] cf]Vd W`c eYV
aRddZ_X Y`fc( @e dVed `fe acZ_TZa]Vd W`c R_ ViaR_UZ_X
WfefcV R_U Zd Z_eV_UVU e` V_UfcV W`c RXVd e` T`^V
R_U T`_dVbfV_e]j e` SV RURaeVU e` eYV gRcZ`fd
TcZdVd `W Yf^R_ RWWRZcd( KYVcVW`cV& R afca`dZgV
cReYVc eYR_ R decZTe ]ZeVcR] Raac`RTY e` eYV
Z_eVcacVeReZ`_ dY`f]U SV RU`aeVU( 7 T`_deZefeZ`_R]
ac`gZdZ`_ ^fde SV T`_decfVU _`e Z_ R _Rcc`h R_U
T`_decZTeVU dV_dV Sfe Z_ R hZUV R_U ]ZSVcR] ^R__Vc
d` Rd e` R_eZTZaReV R_U eR\V RTT`f_e `W TYR_XZ_X
T`_UZeZ`_d R_U afca`dVd d` eYRe R T`_deZefeZ`_R]
ac`gZdZ`_ U`Vd _`e XVe W`ddZ]ZdVU Sfe cV^RZ_d W]ViZS]V
V_`fXY e` ^VVe eYV _Vh]j V^VcXZ_X ac`S]V^d R_U
TYR]]V_XVd(m
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l*1' i Q]\abWbcbW]\OZWa[ Wa OP]cb ZW[Wba O\R
RdaZcReZ`_d( 7TT`cUZ_X e` AfdeZTV 8cV__R_&
Z_eVcacVeReZ`_ `W eYV 9`_deZefeZ`_ Rd R hcZeeV_ eVie Zd
T`_TVc_VU hZeY RdaZcReZ`_d R_U Wf_UR^V_eR]
^`W\QW^ZSa' >\ VWa O`bWQZS bWbZSR l7VOZZS\US b] bVS
AWdW\U 7]\abWbcbW]\m Pg =S`[O\ 6SZh& bVS OcbV]`
dRjd eYRe eYV 9`_deZefeZ`_ V^S`UZVd RdaZcReZ`_ e`
d`TZR] [fdeZTV& Sc`eYVcY``U R_U Yf^R_ UZX_Zej( @e Zd
R eVie hYZTY T`_eRZ_d Wf_UR^V_eR] acZ_TZa]Vd( im

+.2( @_ eYZd T`_eVie& hV ^Rj ^R\V R cVWVcV_TV e` R eYcVV'

AfUXV 8V_TY UVTZdZ`_ Z_ G'3' CLYRLO_\LT `' 4' 7Z[LWLY LYO

Z^SP\]/, hYVcVZ_ eYV ^R[`cZej& hYZ]V UVR]Z_X hZeY JVTeZ`_ -/$-%

`W eYV 7Ug`TReVd 7Te& +30+& deReVU4'

l0' i hV ^Rj _`eV eYRe h`cUd Xc`h Z_ T`_eV_e hZeY
eZ^V R_U TZcTf^deR_TV& eYRe aYcRdVd RcV W]ViZS]V Z_
dV^R_eZTd& eYRe eYV acZ_eVU eVie Zd R dVe `W gVddV]d
Z_e` hYZTY eYV T`fce ^Rj a`fc Raac`acZReV [fUZTZR]
^VR_Z_X( KYRe deRefeV Zd dZT\ hYZTY Zd R]]VcXZT e`
TYR_XV Z_ dV_dV hYZTY eYV eZ^Vd UV^R_U R_U eYV
eVie U`Vd _`e T`f_eVc^R_U( KYRe T`fce Zd dfaVcWZTZR]
hYZTY de`ad hZeY eYV T`X_ZeZgV R_U UVT]Z_Vd eYV
TcVReZgV Wf_TeZ`_ `W T`_decfTeZ`_( J`& hV eR\V eYV
gZVh eYRe #bfRccjZ_X# ^`cV ^VR_Z_X Zd aVc^ZddZS]V
`fe `W JVTeZ`_ -/$-% R_U eYV RaaVR] ac`gZdZ`_d& Z_
eYV Sc``UZ_X SRT\Xc`f_U `W d`TZR] [fdeZTV& dR_TeZWZVU
Sj 7ceZT]V -2& R_U `W WcVV ]VXR] RZU V_dYcZ_VU Sj
7ceZT]V -37 `W eYV 9`_deZefeZ`_(m
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KYV ]VRc_VU AfUXVd hV_e `_ e` dRj4'

l))' i AfUZTZR] #CVXZdafeReZ`_# e` S`cc`h R eV]]Z_X
aYcRdV `W A( 9`YV_& Zd _`e ]VXZd]ReZ`_ Sfe Raa]ZTReZ`_
`W R XZgV_ ]VXZd]ReZ`_ e` _Vh `c f_W`cVdVV_ _VVUd
R_U dZefReZ`_d Sc`RU]j WR]]Z_X hZeYZ_ eYV deRefe`cj
ac`gZdZ`_( @_ eYRe dV_dV& #Z_eVcacVeReZ`_ Zd
Z_VdTRaRS]j R \Z_U `W ]VXZd]ReZ`_# $KYV @_eVcacVeReZ`_
R_U 7aa]ZTReZ`_ `W JeRefeVd& IVRU ;ZT\Vcd`_& a(
,-2%( @SZU( a( ,-2( KYZd Zd _`e ]VXZd]ReZ`_ decZTe`
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ac`gZ_TV(m
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deRdeZTZej h`f]U ^Rc eYV T`cV hYZTY Zd _`e eYV Z_eV_e(

?&) =[RWcWRbOY 7WU[Waf O` O TOQSa \T 4_aWQYS *)2

+/*( ;ZX_Zej `W R_ Z_UZgZUfR] YRd SVV_ Z_eVc_ReZ`_R]]j

cVT`X_ZkVU Rd R_ Z^a`ceR_e WRTVe `W Yf^R_ cZXYed Z_ eYV jVRc

+3.2 ZedV]W hZeY eYV V_RTe^V_e `W eYV L_ZgVcdR] ;VT]RcReZ`_ `W

?f^R_ IZXYed( ?f^R_ UZX_Zej _`e `_]j WZ_Ud a]RTV Z_ eYV

GcVR^S]V `W eYZd Z^a`ceR_e U`Tf^V_e Sfe R]d` Z_ 7ceZT]V + `W

eYV dR^V( @e Zd hV]] \_`h_ eYRe eYV acZ_TZa]Vd dVe `fe Z_ L;?I

RcV `W aRcR^`f_e Z^a`ceR_TV R_U RcV XZgV_ fe^`de hVZXYeRXV
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hYZ]V Z_eVcacVeZ_X Yf^R_ cZXYed R]] `gVc eYV h`c]U( KYV WZcde

R_U W`cV^`de cVda`_dZSZ]Zej WZiVU fa`_ eYV JeReV Zd eYV

ac`eVTeZ`_ `W Yf^R_ UZX_Zej hZeY`fe hYZTY R_j `eYVc cZXYe

h`f]U WR]] RaRce( AfdeZTV 8cV__R_ Z_ YZd S``\ >HE 9`_deZefeZ`_

OF SHE ?NISED =SASER* .ONSEMPOQAQX <ASIFICASION YRd cVWVccVU e`

eYV 9`_deZefeZ`_ Rd "R daRc\]Z_X gZdZ`_ `W eYV dfacV^RTj `W eYV

Yf^R_ UZX_Zej `W VgVcj Z_UZgZUfR]("

+/+( @_ WRTe& Z_ eYV TRdV `W 3S\T]^TYP 7ZZOaTY `' ^SP FYT^PO

<TYROZX,* eYV <fc`aVR_ 9`fce `W ?f^R_ IZXYed& daVR\Z_X Z_

eYV T`_eVie `W eYV 9`_gV_eZ`_ W`c eYV Gc`eVTeZ`_ `W ?f^R_

IZXYed R_U =f_UR^V_eR] =cVVU`^d& YRd X`_V e` eYV VieV_e `W

deReZ_X eYRe "eYV gVcj VddV_TV `W eYV 9`_gV_eZ`_ Zd cVdaVTe W`c

Yf^R_ UZX_Zej R_U Yf^R_ WcVVU`^"( @_ eYV J`feY 7WcZTR_

TRdV `W D `' >LVaLYbLYP ,+ F# IVXR_ A( deReVU Z_ eYV

9`_deZefeZ`_R] 9`fce eYRe "hZeY`fe UZX_Zej& Yf^R_ ]ZWV Zd

dfSdeR_eZR]]j UZ^Z_ZdYVU("

+/,( ?RgZ_X _`eVU eYV RW`cVdRZU& Ze Zd h`ceYj e` _`eV eYRe `fc

9`fce YRd ViaR_UVU eYV daVTecf^ `W 7ceZT]V ,+( @_ eYV ]ReVde
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_Z_V'AfUXV 8V_TY UVTZdZ`_ Z_ <'D' A_^^L]aLXb LYO LYZ^SP\

`' FYTZY ZQ 9YOTL LYO Z^SP\]//& UZX_Zej YRd SVV_ cVRWWZc^VU

e` SV R T`^a`_V_e f_UVc eYV dRZU Wf_UR^V_eR] cZXYe( ?f^R_

UZX_Zej Zd SVj`_U UVWZ_ZeZ`_( @e ^Rj Re eZ^Vd UVWj UVdTcZaeZ`_(

K` d`^V& Ze ^Rj dVV^ e` SV Z_ eYV h`c]U `W RSdecRTeZ`_ R_U

d`^V ^Rj VgV_ aVcgVcdV]j ecVRe Ze Rd R_ ReecZSfeV `W VX`eZd^ `c

RTTV_efReVU VTTV_ecZTZej( KYZd WVV]Z_X ^Rj T`^V Wc`^ eYV c``ed

`W RSd`]feV Tj_ZTZd^( 8fe hYRe cVR]]j ^ReeVcd Zd eYRe ]ZWV

hZeY`fe UZX_Zej Zd ]Z\V R d`f_U eYRe Zd _`e YVRcU( ;ZX_Zej

daVR\d& Ze YRd Zed d`f_U& Ze Zd _RefcR] R_U Yf^R_( @e Zd R

T`^SZ_ReZ`_ `W eY`fXYe R_U WVV]Z_X& R_U& Rd deReVU VRc]ZVc& Ze

UVdVcgVd cVdaVTe VgV_ hYV_ eYV aVcd`_ Zd UVRU R_U UVdTcZSVU

Oa O nP]Rgo' IVOb Wa eVg& eYV 9`_deZefeZ`_ 8V_TY Z_ >' ?LRL\LU

$dfacR% ]Rjd U`h_4'

li'@e Zd eYV Ufej `W eYV JeReV _`e `_]j e` ac`eVTe eYV
Yf^R_ UZX_Zej Sfe e` WRTZ]ZeReV Ze Sj eR\Z_X a`dZeZgV
deVad Z_ eYRe UZcVTeZ`_( E` ViRTe UVWZ_ZeZ`_ `W Yf^R_
UZX_Zej ViZded( @e cVWVcd e` eYV Z_ecZ_dZT gR]fV `W VgVcj
Yf^R_ SVZ_X& hYZTY Zd e` SV cVdaVTeVU( @e TR__`e SV
eR\V_ RhRj( @e TR__`e XZgV $dZT SV XZgV_%( @e dZ^a]j
Zd( <gVcj Yf^R_ SVZ_X YRd UZX_Zej Sj gZcefV `W YZd
SfWabS\QS' im
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+/-( KYV T`_TVae R_U gR]fV `W UZX_Zej cVbfZcVd WfceYVc

V]RS`cReZ`_ dZ_TV hV RcV ecVReZ_X Ze Rd R_ Z_ViecZTRS]V WRTVe `W

cZXYe e` ]ZWV eYRe cVdaVTed R]] Yf^R_ cZXYed eYRe R aVcd`_

V_[`jd( CZWV Zd SRdZTR]]j dV]W'RddVceZ`_( @_ eYV ]ZWV `W R aVcd`_&

T`_W]ZTe R_U UZ]V^^R RcV ViaVTeVU e` SV _`c^R] aYV_`^V_R(

F]ZgVc NV_UV]] ?`]^Vd& Z_ `_V `W YZd RUUcVddVd& bf`eVU R ]Z_V

Wc`^ O AObW\ ^]Sb eV] VOR cbbS`SR bVS [SaaOUS& l8SObV ^ZcQYa

^j VRc R_U dRjd& CZgV' > O[ Q][W\Um' IVOb Wa bVS aWU\WTWQO\QS

`W ]ZgZ_X( 8fe hYV_ R aReZV_e cVR]]j U`Vd _`e \_`h ZW YV)dYV Zd

]ZgZ_X eZ]] UVReY gZdZed YZ^)YVc R_U eYVcV Zd T`_deR_e dfWWVcZ_X

hZeY`fe R_j Y`aV `W ]ZgZ_X& dY`f]U `_V SV R]]`hVU e` hRZe6

JY`f]U dYV)YV SV TfcdVU e` UZV Rd ]ZWV XcRUfR]]j VSSd `fe Wc`^

YVc)YZd SVZ_X6 JY`f]U dYV)YV ]ZgV SVTRfdV `W Z__`gReZgV

^VUZTR] eVTY_`]`Xj `c& W`c eYRe ^ReeVc& dY`f]U YV)dYV

T`_eZ_fV e` ]ZgV hZeY eYV dfaa`ce djdeV^ Rd aV`a]V Rc`f_U

YZ^)YVc eYZ_\ eYRe dTZV_TV Z_ Zed ac`XcVddZgV Z_gV_eZ`_ ^Rj

ScZ_X RS`fe R_ Z__`gReZgV ^VeY`U `W TfcV6 K` afe Ze

UZWWVcV_e]j& dY`f]U YV)dYV SV lXfZ_VR aZXm W`c d`^V \Z_U `W

Sf^S`W[S\b4 IVS O\aeS` VOa b] PS O\ S[^VObWQ lE]m PSQOcaS

dfTY WfeZ]V hRZeZ_X ^Rcd eYV acZdeZ_V T`_TVae `W ]ZWV& T`cc`UVd
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eYV VddV_TV `W UZX_Zej R_U Vc`UVd eYV WRTe `W VgV_efR] TY`ZTV

hYZTY Zd aZg`eR] e` acZgRTj( IVTV_e]j& Z_ <'D' A_^^L]aLXb

$dfacR%& `_V `W fd $;c( 9YR_UcRTYfU A(%& hYZ]V daVR\Z_X RS`fe

]ZWV R_U UZX_Zej& YRd `SdVcgVU4'

l++2( CZWV Zd acVTZ`fd Z_ ZedV]W( 8fe ]ZWV Zd h`ceY ]ZgZ_X
SVTRfdV `W eYV WcVVU`^d hYZTY V_RS]V VRTY
Z_UZgZUfR] e` ]ZgV ]ZWV Rd Ze dY`f]U SV ]ZgVU( KYV SVde
UVTZdZ`_d `_ Y`h ]ZWV dY`f]U SV ]ZgVU RcV V_ecfdeVU
e` eYV Z_UZgZUfR]( KYVj RcV T`_eZ_f`fd]j dYRaVU Sj
eYV d`TZR] ^Z]ZVf Z_ hYZTY Z_UZgZUfR]d ViZde( KYV
Ufej `W eYV JeReV Zd e` dRWVXfRcU eYV RSZ]Zej e` eR\V
UVTZdZ`_d k eYV Rfe`_`^j `W eYV Z_UZgZUfR] k R_U
\]b b] RWQbObS bV]aS RSQWaW]\a' lAWTSm eWbVW\ bVS
^VR_Z_X `W 7ceZT]V ,+ Zd _`e T`_WZ_VU e` eYV Z_eVXcZej
]T bVS ^VgaWQOZ P]Rg' IVS `WUVb Q][^`SVS\Ra ]\Soa
SVZ_X Z_ Zed Wf]]Vde dV_dV( KYRe hYZTY WRTZ]ZeReVd eYV
Wf]WZ]^V_e `W ]ZWV Zd Rd ^fTY hZeYZ_ eYV ac`eVTeZ`_ `W
eYV XfRcR_eVV `W ]ZWV(

++3( K` ]ZgV Zd e` ]ZgV hZeY UZX_Zej( KYV UcRWed^V_ `W
eYV 9`_deZefeZ`_ UVWZ_VU eYVZc gZdZ`_ `W eYV d`TZVej Z_
hYZTY T`_deZefeZ`_R] gR]fVd h`f]U SV ReeRZ_VU Sj
V^aYRdZdZ_X& R^`_X `eYVc WcVVU`^d& ]ZSVcej R_U
UZX_Zej( J` Wf_UR^V_eR] Zd UZX_Zej eYRe Ze aVc^VReVd
eYV T`cV `W eYV cZXYed XfRcR_eVVU e` eYV Z_UZgZUfR]
Sj GRce @@@( ;ZX_Zej Zd eYV T`cV hYZTY f_ZeVd eYV
Wf_UR^V_eR] cZXYed SVTRfdV eYV Wf_UR^V_eR] cZXYed
dVV\ e` RTYZVgV W`c VRTY Z_UZgZUfR] eYV UZX_Zej `W
ViZdeV_TV( GcZgRTj hZeY Zed ReeV_UR_e gR]fVd RddfcVd
UZX_Zej e` eYV Z_UZgZUfR] R_U Ze Zd `_]j hYV_ ]ZWV TR_
SV V_[`jVU hZeY UZX_Zej TR_ ]ZSVcej SV `W ecfV
dfSdeR_TV( GcZgRTj V_dfcVd eYV Wf]WZ]^V_e `W UZX_Zej
R_U Zd R T`cV gR]fV hYZTY eYV ac`eVTeZ`_ `W ]ZWV R_U
]ZSVcej Zd Z_eV_UVU e` RTYZVgV(m
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+/.( @_ >PSXZZO ?LbbL\ 1cLX `' D^L^P ZQ 3SSL^^T]RL\S

LYO Z^SP\]/0& R eh`'AfUXV 8V_TY YV]U eYfd4'

l7]SVce JTYhVZekVc& YZXY]ZXYeZ_X `_ >]`cj `W CZWV&
ac`_`f_TVU hZeY T`_gZTeZ`_ R_U Yf^Z]Zej& "eYV
cVgVcV_TV `W ]ZWV `WWVcd ^V ^j Wf_UR^V_eR] acZ_TZa]V
`_ ^`cR]Zej"( KYV RW`cVdRZU ViacVddZ`_ ^Rj RaaVRc
e` SV R_ Z_UZgZUfR]ZdeZT ViacVddZ`_ `W R XcVRe
aVcd`_R]Zej& Sfe& hYV_ Ze Zd f_UVcde``U Z_ eYV
T`^a]VeV dV_dV& Ze cVR]]j UV_`eVd& Z_ Zed T`_TVaefR]
VddV_eZR]Zej& R_U T`__`eVd& Z_ Zed ^RTc`T`d^& eYV
Wf_UR^V_eR] aVcTVaeZ`_ `W R eYZ_\Vc RS`fe eYV
cVdaVTe eYRe ]ZWV T`^^R_Ud( KYV cVgVcV_TV `W ]ZWV Zd
Z_dVXcRXRS]j Rdd`TZReVU hZeY eYV UZX_Zej `W R Yf^R_
SVZ_X hY` Zd SRdZTR]]j UZgZ_V& _`e dVcgZ]V( 7 Yf^R_
aVcd`_R]Zej Zd V_U`hVU hZeY a`eV_eZR] Z_WZ_Zej R_U Ze
S]`dd`^d hYV_ UZX_Zej Zd dfdeRZ_VU( KYV dfdeV_R_TV
`W dfTY UZX_Zej YRd e` SV eYV dfaVc]ReZgV T`_TVc_ `W
VgVcj dV_dZeZgV d`f]( KYV VddV_TV `W UZX_Zej TR_
_VgVc SV ecVReVU Rd R ^`^V_eRcj daRc\ `W ]ZXYe `c&
W`c eYRe ^ReeVc& #R ScZVW TR_U]V#& `c #R Y`]]`h SfSS]V#(
KYV daRc\ `W ]ZWV XVed ^`cV cVda]V_UV_e hYV_ ^R_ Zd
ecVReVU hZeY UZX_Zej dR_d Yf^Z]ZReZ`_& W`c VgVcj ^R_
Zd ViaVTeVU e` ]VRU R_ Y`_`fcRS]V ]ZWV hYZTY Zd R
da]V_UZU XZWe `W "TcVReZgV Z_eV]]ZXV_TV"m

+//( KYV RW`cVdRZU RfeY`cZej V^aYRdZkVd eYV dV^Z_R] gR]fV `W

]ZWV eYRe Zd Z_YVcV_e Z_ eYV T`_TVae `W ]ZWV( ;ZX_Zej U`Vd _`e

cVT`X_ZkV `c RTTVae R_j _Vifd hZeY eYV deRefd `c deReZ`_ Z_ ]ZWV(

KYV dZ_Xf]Rc acZ_TZa]V eYRe Ze a]VRdR_e]j XVed SVY`]UV_ e` Zd eYV

Z_eVXcR] Yf^R_ cZXYe `W R aVcd`_( CRh X]RU]j eR\Vd T`X_ZkR_TV
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`W eYV WRTe eYRe UZX_Zej Zd eYV ^`de dRTcVU a`ddVddZ`_ `W R ^R_(

7_U eYV dRZU a`ddVddZ`_ _VZeYVc ]`dVd Zed dR_TeZej Z_ eYV

ac`TVdd `W UjZ_X _`c VgRa`cReVd hYV_ UVReY `TTfcd( @_ eYZd

T`_eVie& cVWVcV_TV e` R aRddRXV Wc`^ GTVL] JLOL` `' D^L^P ZQ

F^^L\ A\LOP]S LYO Z^SP\]/1 Zd _`eV h`ceYj( KYV eh` AfUXV

8V_TY `W eYZd 9`fce& hYZ]V UVR]Z_X hZeY eYV Z^a`dZeZ`_ `W R

WZiVU eVc^ dV_eV_TV f_UVc JVTeZ`_ -*, @G9& e``\ _`eV `W eYV

WRTe eYRe eYV ?ZXY 9`fce YRU `SdVcgVU eYV ^RX_ZefUV `W

gV_XVR_TV `W eYV RTTfdVU R_U eYV VieV_e e` hYZTY eYVj YRU

X`_V e` UVdec`j eYV S`Uj `W eYV UVTVRdVU( BVVaZ_X Z_ gZVh eYV

WZ_UZ_Xd `W eYV ?ZXY 9`fce& eYZd 9`fce deReVU4'

l=c`^ eYV VgZUV_TV Sc`fXYe `_ cVT`cU Rd hV]] Rd eYV
R_R]jdZd ^RUV Sj eYV ?ZXY 9`fce& Ze Zd UV^`_decRS]V
RS`fe eYV TcZ^Z_R] ac`T]ZgZej `W eYV RTTfdVU aVcd`_d&
W`c eYVj YRgV _VZeYVc eYV cVdaVTe W`c Yf^R_ ]ZWV _`c
UZU eYVj YRgV R_j T`_TVc_ W`c eYV UZX_Zej `W R UVRU
aVcd`_( KYVj YRU UV]ZSVcReV]j T`^Re`dVU eYV WVV]Z_X
eYRe VgV_ Z_ UVReY R aVcd`_ YRd UZX_Zej R_U hYV_
`_V Zd UVRU UVdVcgVd e` SV ecVReVU hZeY UZX_Zej( KYRe
Zd eYV SRdZT Yf^R_ cZXYe( KYV ScfeR]Zej eYRe YRd
SVV_ UZda]RjVU Sj eYV RTTfdVU aVcd`_d T]VRc]j
Via`dVd eYV UVacRgVU deReV `W ^Z_U(m
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KYV RW`cVdRZU aRddRXV dY`hd eYV aVUVdeR] `_ hYZTY eYV

9`fce YRd a]RTVU eYV UZX_Zej `W R_ Z_UZgZUfR](

+/0( IVZeVcReZ_X eYRe UZX_Zej Zd eYV ^`de Wf_UR^V_eR] RdaVTe `W

cZXYe e` ]ZWV& Ze YRd SVV_ YV]U Z_ eYV TV]VScReVU TRdV `W 6\LYNT]

3Z\LWTP >_WWTY `' ESP 1OXTYT]^\L^Z\% FYTZY EP\\T^Z\b ZQ

4PWST,/4'

"NV eYZ_\ eYRe eYV cZXYe e` ]ZWV Z_T]fUVd eYV cZXYe e`

]ZgV hZeY Yf^R_ UZX_Zej R_U R]] eYRe X`Vd R]`_X hZeY

Ze& _R^V]j& eYV SRcV _VTVddRcZVd `W ]ZWV dfTY Rd

RUVbfReV _fecZeZ`_& T]`eYZ_X R_U dYV]eVc R_U

WRTZ]ZeZVd W`c cVRUZ_X& hcZeZ_X R_U ViacVddZ_X `_V'dV]W

Z_ UZgVcdV W`c^d& WcVV]j ^`gZ_X RS`fe R_U ^ZiZ_X

R_U T`^^Z_X]Z_X hZeY WV]]`h Yf^R_ SVZ_Xd( FW

T`fcdV& eYV ^RX_ZefUV R_U T`_eV_e `W eYV

T`^a`_V_ed `W eYZd cZXYe h`f]U UVaV_U fa`_ eYV

VieV_e `W eYV VT`_`^ZT UVgV]`a^V_e `W eYV T`f_ecj&

Sfe Ze ^fde& Z_ R_j gZVh `W eYV ^ReeVc& Z_T]fUV eYV

cZXYe e` eYV SRdZT _VTVddZeZVd `W ]ZWV R_U R]d` eYV

cZXYe e` TRccj `_ dfTY Wf_TeZ`_d R_U RTeZgZeZVd Rd

T`_deZefeV eYV SRcV ^Z_Z^f^ ViacVddZ`_ `W eYV

Yf^R_'dV]W( <gVcj RTe hYZTY `WWV_Ud RXRZ_de `c

Z^aRZcd Yf^R_ UZX_Zej h`f]U T`_deZefeV UVacZgReZ`_

ac`eR_e` `W eYZd cZXYe e` ]ZgV R_U Ze h`f]U YRgV e` SV

Z_ RTT`cUR_TV hZeY cVRd`_RS]V& WRZc R_U [fde

ac`TVUfcV VdeRS]ZdYVU Sj ]Rh hYZTY deR_Ud eYV eVde

`W `eYVc Wf_UR^V_eR] cZXYed( E`h `SgZ`fd]j& R_j

W`c^ `W e`cefcV `c TcfV]& Z_Yf^R_ `c UVXcRUZ_X

ecVRe^V_e h`f]U SV `WWV_dZgV e` Yf^R_ UZX_Zej R_U

T`_deZefeV R_ Z_c`RU Z_e` eYZd cZXYe e` ]ZgV R_U Ze

h`f]U& `_ eYZd gZVh& SV ac`YZSZeVU Sj 7ceZT]V ,+

f_]Vdd Ze Zd Z_ RTT`cUR_TV hZeY ac`TVUfcV acVdTcZSVU
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Sj ]Rh& Sfe _` ]Rh hYZTY RfeY`cZdVd R_U _`

ac`TVUfcV hYZTY ]VRUd e` dfTY e`cefcV `c TcfV]&

Z_Yf^R_ `c UVXcRUZ_X ecVRe^V_e TR_ VgVc deR_U eYV

eVde `W cVRd`_RS]V_Vdd R_U _`_'RcSZecRcZ_Vdd4 Ze

h`f]U a]RZ_]j SV f_T`_deZefeZ`_R] R_U g`ZU Rd SVZ_X

gZ`]ReZgV `W 7ceZT]Vd +. R_U ,+( @e h`f]U eYfd SV dVV_

eYRe eYVcV Zd Z^a]ZTZe Z_ 7ceZT]V ,+ eYV cZXYe e`

ac`eVTeZ`_ RXRZ_de e`cefcV `c TcfV]& Z_Yf^R_ `c

UVXcRUZ_X ecVRe^V_e hYZTY Zd V_f_TZReVU Z_ 7ceZT]V

/ `W eYV L_ZgVcdR] ;VT]RcReZ`_ `W ?f^R_ IZXYed R_U

XfRcR_eVVU Sj 7ceZT]V 1 `W eYV @_eVc_ReZ`_R]

9`gV_R_e `_ 9ZgZ] R_U G`]ZeZTR] IZXYed("

+/1( @_ ?L^TZYLW =PRLW DP\`TNP] 1_^SZ\T^b `' FYTZY ZQ

9YOTL LYO Z^SP\]/3& eYV 7aVi 9`fce YRd YV]U eYRe eYVcV Zd R

Xc`hZ_X cVT`X_ZeZ`_ eYRe eYV ecfV ^VRdfcV `W UVgV]`a^V_e `W R

_ReZ`_ Zd _`e VT`_`^ZT Xc`heY5 Ze Zd Yf^R_ UZX_Zej(

+/2( @_ DSLMYLX `' FYTZY ZQ 9YOTL LYO LYZ^SP\0*" Ze YRd

SVV_ WfceYVc YV]U eYRe4'

"KYZd cZXYe e` Yf^R_ UZX_Zej YRd ^R_j V]V^V_ed(
=Zcde R_U W`cV^`de& Yf^R_ UZX_Zej Zd eYV UZX_Zej `W
VRTY Yf^R_ SVZ_X #Rd R Yf^R_ SVZ_X#( 7_`eYVc
V]V^V_e& hYZTY _VVUd e` SV YZXY]ZXYeVU& Z_ eYV
T`_eVie `W eYV acVdV_e TRdV& Zd eYRe Yf^R_ UZX_Zej Zd
Z_WcZ_XVU ZW R aVcd`_#d ]ZWV& aYjdZTR] `c ^V_eR]
hV]WRcV Zd Rc^VU( @e Zd Z_ eYZd dV_dV e`cefcV&
Yf^Z]ZReZ`_& W`cTVU ]RS`fc& VeT( R]] Z_WcZ_XV `_
Vc[O\ RWU\Wbg'm
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+/3( @_ 7TLY <L_\ $dfacR%& eYV 9`_deZefeZ`_ 8V_TY Z_UZTReVd

RTTV]VcReZ`_ `W eYV T`_T]fdZ`_ `W eYV ac`TVdd `W UVReY hYZTY

YRd T`^^V_TVU R_U eYZd Z_UZTReZ`_& Rd `SdVcgVU Sj fd& R]]`hd

c``^ W`c ViaR_dZ`_( @_ eYV dRZU TRdV& eYV 9`fce hRd acZ^RcZ]j

T`_TVc_VU hZeY eYV bfVdeZ`_ `W T`_deZefeZ`_R] gR]ZUZej `W JVTeZ`_d

-*0 R_U -*3 `W @G9( KYV 9`fce hRd T`_dTZ`fd `W eYV WRTe eYRe eYV

UVSReV `_ VfeYR_RdZR hRd _`e cV]VgR_e W`c UVTZUZ_X eYV bfVdeZ`_
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UVTZdZ`_d RcV f_hZdV(

+01( @_ 1\_YL DSLYML_R $dfacR%& eYZd 9`fce YRd `SdVcgVU eYRe

Rfe`_`^j ^VR_d eYV cZXYe e` dV]W'UVeVc^Z_ReZ`_ hYVcV eYV

Z_W`c^VU aReZV_e YRd R cZXYe e` TY``dV eYV ^R__Vc `W YZd

ecVRe^V_e( K` SV Rfe`_`^`fd eYV aReZV_e dY`f]U SV T`^aVeV_e e`

^R\V UVTZdZ`_d R_U TY`ZTVd( @_ eYV VgV_e eYRe YV Zd Z_T`^aVeV_e

e` ^R\V TY`ZTVd& YZd hZdYVd ViacVddVU Z_ RUgR_TV Z_ eYV W`c^ `W

R CZgZ_X NZ]]& `c eYV hZdYVd `W dfcc`XReVd RTeZ_X `_ YZd SVYR]W

-+
I(0/' ) C4B //' KY /0'%/0(
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$#dfSdeZefeVU [fUX^V_e#% RcV e` SV cVdaVTeVU( KYV dfcc`XReV Zd

ViaVTeVU e` cVacVdV_e hYRe eYV aReZV_e ^Rj YRgV UVTZUVU YRU

YV)dYV SVV_ T`^aVeV_e `c e` RTe Z_ eYV aReZV_e#d SVde Z_eVcVde( @e

Zd ViaVTeVU eYRe R dfcc`XReV RTeZ_X Z_ eYV aReZV_e#d SVde Z_eVcVde

W`]]`hd R T`fcdV `W RTeZ`_ SVTRfdV Ze Zd SVde W`c eYV aReZV_e& R_U

Zd _`e Z_W]fV_TVU Sj aVcd`_R] T`_gZTeZ`_d& ^`eZgVd `c `eYVc

T`_dZUVcReZ`_d(

+02( KYfd& V_bfZcZ_X Z_e` T`^^`_ ]Rh R_U deRefe`cj cZXYed

`W eVc^Z_R]]j Z]] aVcd`_d Z_ `eYVc [fcZdUZTeZ`_d h`f]U Z_UZTReV

eYRe R]] RUf]ed hZeY eYV TRaRTZej e` T`_dV_e YRgV eYV T`^^`_

]Rh cZXYe e` cVWfdV ^VUZTR] ecVRe^V_e R_U eYV cZXYe `W dV]W

UVeVc^Z_ReZ`_(

+03( NV ^Rj& Y`hVgVc& RUU R h`cU `W TRfeZ`_ eYRe U`Te`cd

h`f]U SV S`f_U Sj eYV TY`ZTV `W dV]W'UVeVc^Z_ReZ`_ ^RUV Sj

eYV aReZV_e hY` Zd eVc^Z_R]]j Z]] R_U f_UVcX`Z_X R ac`]`_XVU

^VUZTR] ecVRe^V_e `c Zd dfcgZgZ_X `_ ]ZWV dfaa`ce& dfS[VTe e`

SVZ_X dReZdWZVU eYRe eYV Z]]_Vdd `W eYV aReZV_e Zd Z_TfcRS]V R_U

eYVcV Zd _` Y`aV `W YZd SVZ_X TfcVU( 7_j `eYVc T`_dZUVcReZ`_

TR__`e aRdd `WW Rd SVZ_X Z_ eYV SVde Z_eVcVded `W eYV aReZV_e(



(,,

A& G\QWOY Z\_OYWaf$ ZSRWQOY SaVWQOYWaf O[R GaOaS W[aS_S`a4

+1*( ?RgZ_X UhV]e fa`_ eYV ZddfV `W dV]W'UVeVc^Z_ReZ`_& hV

^Rj acVdV_e]j UV]gV Z_e` eYcVV RdaVTed& _R^V]j& d`TZR]

^`cR]Zej& ^VUZTR] VeYZTR]Zej R_U eYV JeReV Z_eVcVde( KYV

RW`cVdRZU T`_TVaed YRgV e` SV RUUcVddVU Z_ eYV T`_deZefeZ`_R]

SRT\Uc`a( NV ^Rj T]VRc]j _`eV eYRe eYV d`TZVej Re ]RcXV ^Rj

WVV] eYRe R aReZV_e dY`f]U SV ecVReVU eZ]] YV ScVReYVd YZd ]Rde

ScVReY R_U eYV ecVReZ_X aYjdZTZR_d ^Rj WVV] eYRe eYVj RcV

S`f_U Sj eYVZc ?Zaa`TcReZT `ReY hYZTY cVbfZcVd eYV^ e`

ac`gZUV ecVRe^V_e R_U dRgV ]ZWV R_U _`e e` afe R_ V_U e` ]ZWV Sj

_`e ecVReZ_X eYV aReZV_e( KYV ^V^SVcd `W eYV WR^Z]j ^Rj

cV^RZ_ Z_ R T`_deR_e deReV `W YVdZeReZ`_ SVZ_X RaacVYV_dZgV `W

^R_j R d`TZR] WRTe`c hYZTY Z_T]fUV Z^^VUZReV T]RZ^ `W

Z_YVcZeR_TV& d`TZR] deZX^R R_U& d`^VeZ^Vd& eYV Z_UZgZUfR] XfZ]e(

KYV ?Zaa`TcReZT `ReY eR\V_ Sj R U`Te`c ^Rj ^R\V YZ^ WVV]

eYRe eYVcV YRd SVV_ R WRZ]fcV `_ YZd aRce R_U d`^VeZ^Vd R]d`

^R\V YZ^ WVV] dTRcVU `W gRcZ`fd ]Rhd( KYVcV TR_ SV R]]VXReZ`_d

RXRZ_de YZ^ W`c _VX]ZXV_TV `c TcZ^Z_R] Tf]aRSZ]Zej(

+1+( @_ eYZd cVXRcU& eh` RdaVTed RcV e` SV S`c_V Z_ ^Z_U(

=Zcde& hZeYUcRhR] `W ecVRe^V_e Z_ R_ ZccVgVcdZS]V dZefReZ`_ Zd



(,-

UZWWVcV_e Wc`^ _`e ecVReZ_X `c ReeV_UZ_X e` R aReZV_e R_U

dVT`_U& `_TV aRddZgV VfeYR_RdZR Zd cVT`X_ZkVU Z_ ]Rh cVXRcU

SVZ_X YRU e` eYV cZXYe e` UZV hZeY UZX_Zej hYV_ ]ZWV Zd VSSZ_X

`fe R_U hYV_ eYV ac`]`_XReZ`_ Zd U`_V dR_d afca`dV& _VZeYVc

eYV d`TZR] ^`cR]Zej _`c eYV U`Te`cdo UZ]V^^R `c WVRc hZ]] YRgV

R_j a]RTV( @e Zd SVTRfdV eYV dfdeV_R_TV `W UZX_Zej R_U dV]W'

cVdaVTe `W R_ Z_UZgZUfR] Zd Z_YVcVU Z_ eYV cZXYe `W R_ Z_UZgZUfR]

aVceRZ_Z_X e` ]ZWV R_U ]ZSVcej R_U eYVcV Zd _VTVddZej W`c eYZd

ac`eVTeZ`_( 7_U `_TV eYV dRZU cZXYe T`^Vd hZeYZ_ eYV dYV]eVc `W

7ceZT]V ,+ `W eYV 9`_deZefeZ`_& eYV d`TZR] aVcTVaeZ`_ R_U eYV

RaacVYV_dZ`_ `W eYV aYjdZTZR_ `c ecVReZ_X U`Te`c cVXRcUZ_X

WRTZ_X ]ZeZXReZ`_ dY`f]U SV ecVReVU Rd dVT`_URcj SVTRfdV eYV

acZ^RTj `W eYV cZXYe `W R_ Z_UZgZUfR] Z_ eYZd cVXRcU YRd e` SV

\Vae `_ R YZXY aVUVdeR](

+1,( @e Zd e` SV S`c_V Z_ ^Z_U eYRe aRddZgV VfeYR_RdZR

Wf_UR^V_eR]]j T`__`eVd RSdV_TV `W R_j `gVce RTe VZeYVc Sj eYV

aReZV_e `c Sj eYV U`Te`cd( @e R]d` U`Vd _`e Z_g`]gV R_j \Z_U `W

`gVce RTe `_ eYV aRce `W eYV WR^Z]j ^V^SVcd( @e Zd Rg`ZUR_TV `W

f__VTVddRcj Z_ecfdZ`_ Z_ eYV aYjdZTR] WcR^V `W R aVcd`_& W`c

eYV Z_RTeZ`_ Zd ^VR_e W`c d^``eY ViZe Wc`^ ]ZWV( @e Zd aRcR^`f_e



(,.

W`c R_ Z_UZgZUfR] e` ac`eVTe YZd UZX_Zej Rd R_ Z_dVaRcRS]V aRce

`W eYV cZXYe e` ]ZWV hYZTY V_Xf]Wd eYV UZX_ZWZVU ac`TVdd `W UjZ_X

dR_d aRZ_& dR_d dfWWVcZ_X R_U& ^`de Z^a`ceR_e]j& dR_d

Z_UZX_Zej(

+1-( KYVcV RcV aYZ]`d`aYVcd& eYZ_\Vcd R_U R]d` dTZV_eZded hY`

WVV] eYRe ]ZWV Zd _`e T`_WZ_VU e` eYV aYjdZTR] WcR^V R_U

SZ`]`XZTR] TYRcRTeVcZdeZTd( 8fe eYVcV Zd _` UV_ZR] `W eYV WRTe eYRe

]ZWV Z_ Zed T`__`eReZgV ViaR_dV Z_eV_Ud e` dVRcTY W`c Zed

^VR_Z_X R_U WZ_U eYV d`]feZ`_ `W eYV cZUU]V `W ViZdeV_TV W`c

hYZTY d`^V ]VR_ `_ ReYVZd^ R_U d`^V g`fTYdRWV W`c WRZeY R_U

jVe d`^V deR_U Sj eYV ZUVRd `W R_ RX_`deZT( ?`hVgVc& eYV ]VXR]

Wf]Tcf^ YRd e` SV Y`h 7ceZT]V ,+ `W eYV 9`_deZefeZ`_ Zd

f_UVcde``U( @W R ^R_ Zd R]]`hVU e` `c& W`c eYRe ^ReeVc& W`cTVU e`

f_UVcX` aRZ_& dfWWVcZ_X R_U deReV `W Z_UZX_Zej SVTRfdV `W

f_hRccR_eVU ^VUZTR] dfaa`ce& eYV ^VR_Z_X `W UZX_Zej Zd ]`de

R_U eYV dVRcTY W`c ^VR_Z_X `W ]ZWV Zd Z_ gRZ_(

B& GbPZW``W\[` \T aVS GaOaS`

+1.( @_ eYZd T`_eVie& hV ^Rj cVW]VTe `_ eYV dfS^ZddZ`_d

RUgR_TVU `_ SVYR]W `W TVceRZ_ JeReVd( 7d deReVU VRc]ZVc& eYVcV



(,/

Zd R TReVX`cZTR] RddVceZ`_ eYRe ac`eVTeZ`_ `W Yf^R_ ]ZWV Zd

aRcR^`f_e R_U Ze Zd `S]ZXRe`cj `_ SVYR]W `W eYV JeReVd e`

ac`gZUV ecVRe^V_e R_U e` dVV eYRe _` `_V UZVd SVTRfdV `W ]RT\

`W ecVRe^V_e R_U e` cVR]ZdV eYV acZ_TZa]Vd V_dYcZ_VU Z_ 9YRaeVc

@M `W eYV 9`_deZefeZ`_( <^aYRdZd YRd SVV_ ]RZU `_ eYV JeReV

Z_eVcVde R_U eYV ac`TVdd `W RSfdV eYRe TR_ eR\V a]RTV Z_

ecVReZ_X aRddZgV VfeYR_RdZR Rd aVc^ZddZS]V Z_ ]Rh( K`

V]Z^Z_ReV eYV a`ddZSZ]Zej `W RSfdV& dRWVXfRcUd TR_ SV eR\V_

R_U XfZUV]Z_Vd TR_ SV WcR^VU( 8fe `_ eYV a]VR `W a`ddZSZ]Zej `W

RSfdV& eYV UZX_Zej Z_ eYV ac`TVdd `W UjZ_X SVZ_X R WRTVe `W

7ceZT]V ,+ dY`f]U _`e SV TfcSVU(

Dc( ;ReRc& ]VRc_VU dV_Z`c T`f_dV] Z_ eYV T`fcdV `W

RcXf^V_ed& YRd RUgR_TVU dfS^ZddZ`_d Z_ dfaa`ce `W aRddZgV

VfeYR_RdZR R_U R]d` XZgV_ dfXXVdeZ`_d daV]]Z_X `fe eYV

XfZUV]Z_Vd W`c RUgR_TV UZcVTeZgV R_U R]d` Z^a]V^V_eReZ`_ `W

eYV dR^V hYV_ eYV aReZV_e Zd Y`daZeR]ZkVU( KYV dRZU RdaVTe

dYR]] SV eR\V_ Z_e` T`_dZUVcReZ`_ hYZ]V XZgZ_X VWWVTe e` eYV

RUgR_TV UZcVTeZgV R_U R]d` eR\Z_X deVad W`c hZeYUcRhR] `W

^VUZTR] dfaa`ce(



(,0

C& GbPZW``W\[` \T =[aS_cS[\_ "G\QWSaf T\_ aVS FWUVa a\
7WS dWaV 7WU[Waf#2

+1/( Dc( D`YeR& ]VRc_VU T`f_dV] RaaVRcZ_X W`c eYV Z_eVcgV_`c&

eYRe Zd& J`TZVej W`c eYV IZXYe e` ;ZV hZeY ;ZX_Zej& YRd UcRh_

`fc ReeV_eZ`_ e` TVceRZ_ RceZT]Vd R_U dfS^ZeeVU eYRe Wc`^ eYV

URjd `W G]Re` e` eYV eZ^V `W JZc KY`^Rd D`cV R_U `eYVc

eYZ_\Vcd& aRZ_]Vdd R_U aVRTVWf] UVReY YRd SVV_ RUg`TReVU( ?V

h`f]U R]d` dfS^Ze eYRe R_TZV_e hZdU`^ `W @_UZR eRfXYe aV`a]V

_`e e` WVRc UVReY Sfe e` RdaZcV W`c UVReY]Vdd_Vdd R_U T`_TVZgV

Ze Rd lDRYRacRdeYR_Rm( @e Zd YZd dfS^ZddZ`_ eYRe Z_ eYV ^`UVc_

JeReV& eYV JeReV Z_eVcVde dY`f]U _`e `gVc'hVZXY eYV Z_UZgZUfR]

Z_eVcVde Z_ eYV daYVcV `W R UVdZcV e` UZV R aVRTVWf] UVReY hYZTY

SRdZTR]]j T`_gVjd cVWfdR] `W ecVRe^V_e hYV_ eYV T`_UZeZ`_ `W

eYV Z_UZgZUfR] dfWWVcZ_X Wc`^ R UZdVRdV Zd ZccVgVcdZS]V( KYV

WcVVU`^ `W TY`ZTV Z_ eYZd daYVcV& Rd Dc( D`YeR h`f]U afe Ze&

dVcgVd eYV TRfdV `W Yf^R_ZeRcZR_ Raac`RTY hYZTY Zd _`e eYV

ac`TVdd e` afe R_ V_U e` ]ZWV Sj eR\Z_X R a`dZeZgV RTeZ`_ Sfe e`

R]]`h R UjZ_X aReZV_e e` UZV aVRTVRS]j Z_deVRU `W ac`]`_XZ_X eYV

ac`TVdd `W UjZ_X hZeY`fe afca`dV eYRe TcVReVd R UV_e Z_ YZd

UZX_Zej(



(-'

+10( KYV RW`cVdRZU RcXf^V_e& hV YRgV _` YVdZeReZ`_ e` dRj&

YRd W`cTV( @e Zd d` SVTRfdV Ze Zd Z_ RTT`cU hZeY eYV

T`_deZefeZ`_R] acVTVae R_U W`deVcd eYV TYVcZdYVU gR]fV `W

UZX_Zej `W R_ Z_UZgZUfR]( @e dRgVd R YV]a]Vdd aVcd`_ Wc`^

f_TR]]VU W`c R_U f__VTVddRcj ecVRe^V_e hYV_ YV Zd T`_dZUVcVU

Rd ^VcV]j R TcVRefcV hY`dV ScVReY Zd WV]e `c ^VRdfcVU SVTRfdV

`W RUgR_TVU ^VUZTR] eVTY_`]`Xj( ?Zd lSVZ_Xm ViT]fdZgV]j cVded

`_ eYV ^VcTj `W eYV eVTY_`]`Xj hYZTY TR_ ac`]`_X eYV

T`_UZeZ`_ W`c d`^V aVcZ`U( KYV dRZU ac`]`_XReZ`_ Zd UVWZ_ZeV]j

_`e Z_ YZd Z_eVcVde( F_ eYV T`_ecRcj& Ze eR_eR^`f_ed e`

UVdecfTeZ`_ `W YZd UZX_Zej hYZTY Zd eYV T`cV gR]fV `W ]ZWV( @_ `fc

T`_dZUVcVU `aZ_Z`_& Z_ dfTY R dZefReZ`_& R_ Z_UZgZUfR] Z_eVcVde

YRd e` SV XZgV_ acZ`cZej `gVc eYV JeReV Z_eVcVde(

D& 4RcO[QS 7W_SQaWcS'4RcO[QS 6O_S 7W_SQaWcS'4RcO[QS
ASRWQOY 7W_SQaWcS2

+11( @_ `cUVc e` `gVcT`^V eYV UZWWZTf]ej WRTVU Z_ TRdV `W

aReZV_ed hY` RcV f_RS]V e` ViacVdd eYVZc hZdYVd Re eYV eZ^V `W

eR\Z_X eYV UVTZdZ`_& eYV T`_TVae `W 7UgR_TV DVUZTR] ;ZcVTeZgVd

V^VcXVU Z_ gRcZ`fd T`f_ecZVd( KYV ac`a`_V_ed `W 7UgR_TV

DVUZTR] ;ZcVTeZgVd T`_eV_U eYRe eYV T`_TVae `W aReZV_e



(-(

Rfe`_`^j W`c Z_T`^aVeV_e aReZV_ed TR_ SV XZgV_ VWWVTe e`& Sj

XZgZ_X c``^ e` _Vh ^VeY`Ud Sj hYZTY Z_T`^aVeV_e aReZV_ed

TR_ SVW`cVYR_U T`^^f_ZTReV eYVZc TY`ZTVd hYZTY RcV ^RUV

hYZ]V eYVj RcV T`^aVeV_e( =fceYVc& Ze ^Rj SV RcXfVU eYRe

WRZ]fcV e` cVT`X_ZkV 7UgR_TV DVUZTR] ;ZcVTeZgVd h`f]U R^`f_e

e` _`_'WRTZ]ZeReZ`_ `W eYV cZXYe e` YRgV R d^``eYV_VU UjZ_X

ac`TVdd( KYRe RaRce& Ze RTTVaed eYV a`dZeZ`_ eYRe R T`^aVeV_e

aVcd`_ TR_ ViacVdd YVc)YZd TY`ZTV e` cVWfdV ecVRe^V_e Re eYV

eZ^V hYV_ eYV UVTZdZ`_ Zd cVbfZcVU e` SV ^RUV(

+12( 7UgR_TV ;ZcVTeZgVd W`c YVR]eY TRcV X` Sj gRcZ`fd _R^Vd

Z_ UZWWVcV_e T`f_ecZVd eY`fXY eYV `S[VTeZgV Sj R_U ]RcXV Zd eYV

dR^V& eYRe Zd& e` daVTZWj R_ Z_UZgZUfR]#d YVR]eY TRcV UVTZdZ`_d

R_U e` ZUV_eZWj aVcd`_d hY` hZ]] eR\V eY`dV UVTZdZ`_d W`c eYV

dRZU Z_UZgZUfR] Z_ eYV VgV_e YV Zd f_RS]V e` T`^^f_ZTReV YZd

hZdYVd e` eYV U`Te`c(

+13( KYV 8]RT\#d CRh ;ZTeZ`_Rcj UVWZ_Vd R_ RUgR_TV ^VUZTR]

UZcVTeZgV Rd& "R ]VXR] U`Tf^V_e Via]RZ_Z_X `_V#d hZdYVd RS`fe

^VUZTR] ecVRe^V_e ZW `_V SVT`^Vd Z_T`^aVeV_e `c f_RS]V e`

T`^^f_ZTReVm' 7 ]ZgZ_X hZ]]& `_ eYV `eYVc YR_U& Zd R U`Tf^V_e

acVdTcZSZ_X R aVcd`_#d hZdYVd cVXRcUZ_X eYV ^VUZTR] ecVRe^V_e



(-)

eYV aVcd`_ h`f]U hR_e ZW YV hRd f_RS]V e` dYRcV YZd hZdYVd

hZeY eYV YVR]eY TRcV ac`gZUVc(

+2*( 7_`eYVc ejaV `W RUgR_TV ^VUZTR] UZcVTeZgV Zd ^VUZTR]

a`hVc `W Ree`c_Vj( @e Zd R U`Tf^V_e hYZTY R]]`hd R_ Z_UZgZUfR]

$acZ_TZaR]% e` Raa`Z_e R ecfdeVU aVcd`_ $RXV_e% e` eR\V YVR]eY

TRcV UVTZdZ`_d hYV_ eYV acZ_TZaR] Zd _`e RS]V e` eR\V dfTY

UVTZdZ`_d( KYV RXV_e Raa`Z_eVU e` UVR] hZeY dfTY ZddfVd TR_

Z_eVcacVe eYV acZ_TZaR]#d UVTZdZ`_d SRdVU `_ eYVZc ^fefR]

\_`h]VUXV R_U f_UVcdeR_UZ_X(

+2+( 7UgR_TV ;ZcVTeZgVd YRgV XRZ_VU ]RhWf] cVT`X_ZeZ`_ Z_

dVgVcR] [fcZdUZTeZ`_d Sj hRj `W ]VXZd]ReZ`_ R_U Z_ TVceRZ_

T`f_ecZVd eYc`fXY [fUZTZR] ac`_`f_TV^V_ed( @_ gRde ^R[`cZej `W

eYV JeReVd Z_ LJ7& Ze Zd ^R_URe`cj W`c eYV U`Te`cd e` XZgV VWWVTe

e` eYV hZdYVd `W eYV aReZV_ed Rd UVT]RcVU Sj eYV^ Z_ eYVZc

RUgR_TV UZcVTeZgVd( 9R]ZW`c_ZR hRd eYV WZcde JeReV e` ]VXR]]j

dR_TeZ`_ ]ZgZ_X hZ]]( KYV L_ZeVU JeReVd 9`_XcVdd Z_ +33*& hZeY

eYV `S[VTeZgV `W ac`eVTeZ_X eYV Wf_UR^V_eR] acZ_TZa]Vd `W dV]W'

Rfe`_`^j R_U dV]W'UVeVc^Z_ReZ`_& V_RTeVU eYV GReZV_e JV]W'

;VeVc^Z_ReZ`_ 7Te $GJ;7% hYZTY RT\_`h]VUXVU eYV cZXYed `W

eYV aReZV_e e` VZeYVc cVWfdV `c RTTVae ecVRe^V_e( =`]]`hZ_X eYZd&



(-*

R]] /* JeReVd V_RTeVU ]VXZd]ReZ`_d RU`aeZ_X RUgR_TV UZcVTeZgVd(

7aRce Wc`^ eYZd& dVgVcR] JeReVd `W LJ7 R]d` aVc^Ze eYV aReZV_ed

e` Raa`Z_e R YVR]eY TRcV ac`ij hYZTY SVT`^Vd VWWVTeZgV `_]j

hYV_ eYV aReZV_e Zd f_RS]V e` ^R\V UVTZdZ`_d(

+2,( @_ `cUVc e` UVR] hZeY eYV eVTY_ZTR]ZeZVd R_U Z_ecZTRTZVd

Rdd`TZReVU hZeY R_ Z_decf^V_e Rd T`^a]Vi Rd R_ 7UgR_TV

;ZcVTeZgV& dVgVcR] UVcZgReZgVd)gVcdZ`_d YRgV Vg`]gVU `gVc eZ^V(

KYV EReZ`_R] IZXYe e` CZWV 9`^^ZeeVV $EIC9% Z_ eYV L_ZeVU

JeReVd TR^V fa hZeY R gVcdZ`_ `W R ]ZgZ_X hZ]] hYZTY hRd TR]]VU

#NZ]] e` CZgV" hYZTY Zd R dRWVXfRcU `W eYV ]ZgVd `W aReZV_ed hY`

hZdY e` T`_eZ_fV ecVRe^V_e R_U _`e cVWfdV ]ZWV'dfdeRZ_Z_X

ecVRe^V_e( KYZd W`c^ `W RTeZgV UVT]RcReZ`_ XRZ_d Z^a`ceR_TV Z_

TRdVd hYVcV eYV hZ]] `W eYV aReZV_e TR__`e SV UVTZaYVcVU hZeY

TVceRZ_ej R_U eYV 9`fced `cUVc hZeYUcRhR] `W ]ZWV dfaa`ceZ_X

ecVRe^V_e hYVcV eYVj UVV^ eYV ]ZWV `W eYV aReZV_e Rd _`e

h`ceYhYZ]V(

+2-( OVe R_`eYVc ^VRdfcV W`c WZ_UZ_X R_U RTTVddZ_X eYV

aReZV_e#d RUgR_TV UZcVTeZgV hRd eYV dVeeZ_X fa `W eYV L(J(

CZgZ_X NZ]] IVXZdecj( 7d aVc eYZd ^`UV]& Ze hRd `S]ZXRe`cj `_ eYV

aRce `W eYV Y`daZeR] RU^Z_ZdecReZ`_ e` Rd\ R aReZV_e& hY` h`f]U



(-+

SV RU^ZeeVU& ZW YV)dYV YRU R_ RUgR_TV UZcVTeZgV R_U de`cV eYV

dR^V `_ eYVZc ^VUZTR] WZ]V( 7 daVTZR] a`hVc e` eYV 7UgR_TV

;ZcVTeZgVd Z_ec`UfTVU Sj MZcXZ_ZR hRd eYV "L]jddVd 9]RfdV"

hYZTY RTT`cUd ac`eVTeZ`_ Z_ dZefReZ`_d hYV_ eYV aReZV_e X`Vd

Z_e` cV]RadV Z_ YZd)YVc T`_UZeZ`_& eYRe Zd& dTYZk`aYcV_ZR R_U

cVWfdVd ecVRe^V_e hYZTY eYVj h`f]U _`e cVWfdV ZW _`e W`c eYV

dRZU cV]RadV(

+2.( 7 _Vh ejaV `W RUgR_TV UZcVTeZgV Zd eYV ";` E`e

IVdfdTZeReV FcUVc" $;EIF% Z_ =]`cZUR hYZTY Zd R W`c^ `W

aReZV_e ZUV_eZWZTReZ`_ UVgZTV UVgV]`aVU Sj eYV ;VaRce^V_e `W

?VR]eY e` ZUV_eZWj aV`a]V hY` U` _`e hZdY e` SV cVdfdTZeReVU Z_

eYV VgV_e `W cVdaZcRe`cj `c TRcUZRT RccVde( @_ =]`cZUR JeReV `W

L_ZeVU JeReVd& hYVcV R_ f_T`_dTZ`fd aReZV_e hZeY eYV aYcRdV

";` E`e IVdfdTZeReV" eRee``VU `_ YZd TYVde hRd Sc`fXYe Z_

aRcR^VUZTd& eYV U`Te`cd hVcV ]VWe Z_ R T`_f_Ucf^ hYVeYVc eYV

^VddRXV hRd _`e e` ac`gZUV R_j ^VUZTR] ecVRe^V_e e` eYV

aReZV_e R_U f]eZ^ReV]j& eYV U`Te`cd `aeVU _`e e` aVcW`c^ R_j

^VUZTR] ac`TVUfcV R_U eYV aReZV_e& eYVcVRWeVc& UZVU( KYZd TRdV

YZXY]ZXYed eYV Uj_R^ZTd Z_g`]gVU Z_ eYV T`_TVae `W RUgR_TVU

UZcVTeZgVd UfV e` eYV Z_ecZTRTZVd dfcc`f_UZ_X eYV T`_TVae(



(-,

+2/( KYV DV_eR] 9RaRTZej 7Te X`gVc_d eYV ]Rh cV]ReZ_X e`

RUgR_TV UZcVTeZgVd Z_ eYV LB( JaVTZWZT XfZUV]Z_Vd Rd e` eYV

^R__Vc Z_ hYZTY eYV RUgR_TV UZcVTeZgV dY`f]U SV UcRWeVU R_U

eYV _VTVddRcj T`_UZeZ`_d eYRe _VVU e` SV Wf]WZ]]VU Z_ `cUVc e`

XZgV VWWVTe e` eYV UZcVTeZgVd YRgV SVV_ TReVX`cZTR]]j ]RZU `fe Z_

eYV dRZU aZVTV `W ]VXZd]ReZ`_( 7 WVh daVTZWZT cVbfZcV^V_ed Z_

TRdV `W cVWfdR] `W ]ZWV dfdeRZ_Z_X ecVRe^V_e Zd eYV gVcZWZTReZ`_ `W

eYV UVTZdZ`_'^R\Vc eYRe eYV cVWfdR] `aVcReVd VgV_ ZW ]ZWV Zd Re

cZd\ R_U eYRe eYV UZcVTeZgV dY`f]U SV Z_ eYV hcZeeV_ W`c^ R_U

dZX_VU R_U hZe_VddVU( ?`hVgVc& R_ RUgR_TV UZcVTeZgV cVWfdZ_X

W``U R_U hReVc YRd _`e SVV_ cVT`X_ZkVU f_UVc eYZd deRefeV(

=fceYVc& eYV 7Te cVT`X_ZkVd eYV cZXYed `W eYV aReZV_e e` Raa`Z_e

R YVR]eY TRcV ac`ij hY` Zd cVWVccVU e` Rd "]RdeZ_X a`hVc `W

Ree`c_Vj"( @_ `cUVc W`c eYV ac`ij UVTZdZ`_'^R\Vc d` Raa`Z_eVU

e` SV T`^aVeV_e e` T`_dV_e `c cVWfdV ]ZWV'dfdeRZ_Z_X ecVRe^V_e

`W eYV UVTZdZ`_'^R\Vc& R_ ViacVdd ac`gZdZ`_ UV]VXReZ_X eYV dRZU

RfeY`cZej dY`f]U SV R aRce `W eYV RUgR_TV UZcVTeZgV( @_ XV_VcR]&

Rd aVc eYV dVee]VU ]Rh gZUV eYV UVTZdZ`_ Z_ 1T\POLWP& ]ZWV

dfdeRZ_Z_X ecVRe^V_e Z_T]fUZ_X RceZWZTZR] _fecZeZ`_ R_U

YjUcReZ`_ TR_ SV hZeYUcRh_ ZW eYV aReZV_e T`_dV_ed e` Ze R_U Z_



(--

TRdV `W Z_T`^aVeV_e aReZV_ed& ZW Ze Zd Z_ eYVZc SVde Z_eVcVde e` U`

d`(

+20( 7fdecR]ZR e``& Sj hRj `W ]VXZd]ReZ`_& YRd hV]] VdeRS]ZdYVU

acZ_TZa]Vd X`gVc_Z_X 7UgR_TV ?VR]eY ;ZcVTeZgVd( <iTVae

KRd^R_ZR& R]] deReVd YRgV R ac`gZdZ`_ W`c 7UgR_TV ;ZcVTeZgVd(

KYV 7UgR_TV ;ZcVTeZgVd Rd a`def]ReVU Sj eYV UZWWVcV_e

]VXZd]ReZ`_d Z_ VRTY JeReV Z_ 7fdecR]ZR UZWWVc Z_ _RefcV R_U eYVZc

SZ_UZ_X VWWVTe Sfe eYV `S[VTeZgV `W VgVcj ejaV cV^RZ_d eYV dR^V&

eYRe Zd& acVdVcgReZ`_ `W eYV aReZV_e#d Rfe`_`^j( KYVcV RcV

dVgVcR] TZcTf^deR_TVd hYV_ eYV RUgR_TV YVR]eY TRcV UZcVTeZgVd

`c TVceRZ_ ac`gZdZ`_d T`_eRZ_VU eYVcVZ_ SVT`^V Z_`aVcReZgV(

+21( @_ HfVV_d]R_U& eYV UZcVTeZgV SVT`^Vd Z_`aVcReZgV ZW eYV

^VUZTR] YVR]eY acRTeZeZ`_Vc Zd `W eYV `aZ_Z`_ eYRe XZgZ_X VWWVTe

e` eYV UZcVTeZgV Zd Z_T`_dZdeV_e hZeY X``U ^VUZTR] acRTeZTV `c Z_

TRdV `W R TYR_XV Z_ TZcTf^deR_TVd& Z_T]fUZ_X _Vh RUgR_TVd Z_

^VUZTZ_V& ^VUZTR] acRTeZTV R_U eVTY_`]`Xj& e` eYV VieV_e eYRe

XZgZ_X VWWVTe e` eYV UZcVTeZgV Zd Z_Raac`acZReV(

+22( @_ eYV JeReV `W MZTe`cZR& R_ RUgR_TV UZcVTeZgV TVRdVd e`

Raa]j UfV e` R TYR_XV Z_ eYV T`_UZeZ`_ `W eYV aReZV_e e` eYV

VieV_e eYRe eYV T`_UZeZ`_ Z_ cV]ReZ`_ e` hYZTY eYV RUgR_TV



(-.

UZcVTeZgV hRd XZgV_ _` ]`_XVc ViZded( =fceYVc& J`feY 7fdecR]ZR

aVc^Zed R ^VUZTR] acRTeZeZ`_Vc e` cVWfdV e` T`^a]j hZeY R

TVceRZ_ ac`gZdZ`_ Z_ R_ RUgR_TV UZcVTeZgV Z_ TRdV YV)dYV YRd

V_`fXY cVRd`_ e` SV]ZVgV eYRe eYV aReZV_e UZU _`e Z_eV_U eYV

ac`gZdZ`_ e` Raa]j Z_ TVceRZ_ T`_UZeZ`_d `c eYV ac`gZdZ`_ h`f]U

_`e cVW]VTe eYV acVdV_e hZdYVd `W eYV aReZV_e( @_ NVdeVc_

7fdecR]ZR& eYV `TTfccV_TV `W R TYR_XV Z_ TZcTf^deR_TVd hYZTY

VZeYVc eYV UVTZdZ`_ ^R\Vc T`f]U YRgV _VgVc R_eZTZaReVU Re eYV

eZ^V `W ^R\Z_X eYV UZcVTeZgV `c hYZTY T`f]U YRgV eYV VWWVTe `_

R cVRd`_RS]V aVcd`_ Z_ eYV a`dZeZ`_ `W eYV UVTZdZ`_ ^R\Vc e`

TYR_XV YZd)YVc ^Z_U cVXRcUZ_X eYV ecVRe^V_e UVTZdZ`_ h`f]U

Z_gR]ZUReV eYV dRZU ecVRe^V_e UVTZdZ`_ Z_ eYV UZcVTeZgV( @_

E`ceYVc_ KVccZe`cj& R_ RUgR_TV T`_dV_e UZcVTeZ`_ Zd

UZdcVXRcUVU Z_ TRdV XZgZ_X VWWVTe e` Ze h`f]U cVdf]e Z_ dfTY

f_RTTVaeRS]V aRZ_ R_U dfWWVcZ_X e` eYV aReZV_e `c h`f]U SV d`

f_[fdeZWZRS]V R_U cReYVc Ze Zd ^`cV cVRd`_RS]V e` `gVccZUV eYV

hZdYVd `W eYV aReZV_e( =fceYVc^`cV& ZW eYV ^VUZTR] acRTeZeZ`_Vc

Zd `W eYV `aZ_Z`_ eYRe eYV aReZV_e h`f]U YRgV _VgVc Z_eV_UVU

eYV RUgR_TV T`_dV_e UZcVTeZ`_ e` Raa]j Z_ eYV TZcTf^deR_TVd&

eYV_ eYV RUgR_TV T`_dV_e UZcVTeZ`_ _VVU _`e SV T`^a]ZVU hZeY(



(-/

+23( 9R_RUR U`Vd _`e YRgV R WVUVcR] ]VXZd]ReZ`_ ViT]fdZgV]j e`

cVXf]ReV RUgR_TV UZcVTeZgVd( IReYVc& eYVcV RcV V]VgV_ UZWWVcV_e

ac`gZ_TZR] Raac`RTYVd X`gVc_Z_X eYV ]Rh `_ aRddZgV

VfeYR_RdZR R_U RUgR_TV UZcVTeZgVd Z_ 9R_RUR( KYV ac`gZ_TVd

`W 7]SVceR& JRd\ReTYVhR_& DR_Ze`SR& GcZ_TV <UhRcU @d]R_U&

EVhW`f_U]R_U R_U CRScRU`c R_U E`ceYhVde KVccZe`cZVd YRgV R

ac`gZdZ`_ W`c S`eY ac`ij R_U Z_decfTeZ`_R] UZcVTeZgVd& hYVcVRd&

eYV JeReVd `W 8cZeZdY 9`]f^SZR& F_eRcZ`& HfVSVT R_U Of\`_

ac`gZUV `_]j W`c Raa`Z_e^V_e `W R ac`ij hYZ]V dZ^f]eR_V`fd]j

cVT`X_ZkZ_X eYV SZ_UZ_X _RefcV `W acVgZ`fd]j XZgV_

Z_decfTeZ`_d( KYV cVdaVTeZgV ]VXZd]ReZ`_d `W eYV

ac`gZ_TVd)eVccZe`cZVd UZWWVc Wc`^ `_V R_`eYVc `_ dVgVcR]

TcZeVcZR& W`c Z_deR_TV& ^Z_Z^f^ RXV cVbfZcV^V_e R_U `eYVc

W`c^R]ZeZVd e` SV T`^a]ZVU hZeY& dfTY Rd hcZeeV_ _RefcV `W eYV

RUgR_TV UZcVTeZgV& VeT( =fceYVc^`cV& d`^V `W eYV ac`gZ_TVd

^R_UReV R acZ`c T`_df]eReZ`_ hZeY R ]RhjVc( NZdYVd `cR]]j

ViacVddVU YRgV R]d` SVV_ cVT`X_ZkVU Sj d`^V ac`gZ_TVd(

+3*( ?RgZ_X UVR]e hZeY eYV acZ_TZa]Vd Z_ g`XfV RTc`dd eYV

X]`SV& hV ^Rj acVdV_e]j ac`TVVU e` UVR] hZeY eYV ZddfV `W

RUgR_TV ^VUZTR] UZcVTeZgV hYZTY dY`f]U SV ZUVR] Z_ `fc



(-0

T`f_ecj( 8V Ze _`eVU& eY`fXY eYV ]VRc_VU T`f_dV] W`c eYV

^SbWbW]\S` VOa caSR bVS e]`Ra lZWdW\U eWZZm& jVe hV U` _`e Z_eV_U

e` fdV eYV dRZU eVc^Z_`]`Xj( NV YRgV R]cVRUj deReVU eYRe

dRWVXfRcUd R_U XfZUV]Z_Vd RcV cVbfZcVU e` SV ac`gZUVU( =Zcde&

hV dYR]] R_R]jdV eYV ZddfV `W ]VXR] aVc^ZddZSZ]Zej `W eYV RUgR_TV

^VUZTR] UZcVTeZgV( @_ `eYVc [fcZdUZTeZ`_d& eYV T`_TVaed `W l]ZgZ_X

hZ]]m R_U Z_g`]gV^V_e `W 7ee`c_Vj RcV deZaf]ReVU( KYVcV Zd _`

]VXR] WcR^Vh`c\ Z_ `fc T`f_ecj Rd cVXRcUd eYV 7UgR_TV

DVUZTR] ;ZcVTeZgV Sfe hV RcV `S]ZXVU e` ac`eVTe eYV cZXYe `W eYV

TZeZkV_d Rd V_dYcZ_VU f_UVc 7ceZT]V ,+ `W eYV 9`_deZefeZ`_( @e Zd

`fc T`_deZefeZ`_R] `S]ZXReZ`_( 7d _`eZTVU VRc]ZVc& eYV eh`'AfUXV

8V_TY Z_ 1\_YL DSLYML_R $dfacR% YRd ac`gZUVU W`c

Raac`RTYZ_X eYV ?ZXY 9`fce f_UVc 7ceZT]V ,,0 `W eYV

9`_deZefeZ`_( KYV UZcVTeZ`_d R_U XfZUV]Z_Vd e` SV XZgV_ Z_ eYZd

[fUX^V_e h`f]U SV T`^acVYV_dZgV R_U h`f]U R]d` T`gVc eYV

dZefReZ`_ UVR]e hZeY 1\_YL DSLYML_R TRdV(

+3+( @_ `fc T`_dZUVcVU `aZ_Z`_& 7UgR_TV DVUZTR] ;ZcVTeZgV

h`f]U dVcgV Rd R WcfZeWf] ^VR_d e` WRTZ]ZeReV eYV WcfTeZWZTReZ`_ `W

eYV dRTc`dR_Te cZXYe e` ]ZWV hZeY UZX_Zej( KYV dRZU UZcVTeZgV& hV

eYZ_\& hZ]] UZdaV] ^R_j R U`fSe Re eYV cV]VgR_e eZ^V `W _VVU



(.'

UfcZ_X eYV T`fcdV `W ecVRe^V_e `W eYV aReZV_e( KYRe RaRce& Ze

hZ]] decV_XeYV_ eYV ^Z_U `W eYV ecVReZ_X U`Te`cd Rd eYVj hZ]] SV

Z_ R a`dZeZ`_ e` V_dfcV& RWeVc SVZ_X dReZdWZVU& eYRe eYVj RcV

RTeZ_X Z_ R ]RhWf] ^R__Vc( NV ^Rj YRdeV_ e` RUU eYRe 7UgR_TV

DVUZTR] ;ZcVTeZgV TR__`e `aVcReV Z_ RSdecRTeZ`_( KYVcV YRd e`

SV dRWVXfRcUd( KYVj _VVU e` SV daV]e `fe( NV V_f^VcReV eYV^

Rd W`]]`hd4'

"O# KV\ QO[ SeSQbaS aVS 4RcO[QS 7W_SQaWcS O[R V\d3

$Z% KYV 7UgR_TV ;ZcVTeZgV TR_ SV ViVTfeVU `_]j Sj

R_ RUf]e hY` Zd `W R d`f_U R_U YVR]eYj deReV `W

^Z_U R_U Z_ R a`dZeZ`_ e` T`^^f_ZTReV& cV]ReV

R_U T`^acVYV_U eYV afca`dV R_U T`_dVbfV_TVd

`W ViVTfeZ_X eYV U`Tf^V_e(

$ZZ% @e ^fde SV g`]f_eRcZ]j ViVTfeVU R_U hZeY`fe R_j

T`VcTZ`_ `c Z_UfTV^V_e `c T`^af]dZ`_ R_U RWeVc

YRgZ_X Wf]] \_`h]VUXV `c Z_W`c^ReZ`_(

$ZZZ% @e dY`f]U YRgV TYRcRTeVcZdeZTd `W R_ Z_W`c^VU

T`_dV_e XZgV_ hZeY`fe R_j f_UfV Z_W]fV_TV `c

T`_decRZ_e(



(.(

$Zg% @e dYR]] SV Z_ hcZeZ_X T]VRc]j deReZ_X Rd e` hYV_

^VUZTR] ecVRe^V_e ^Rj SV hZeYUcRh_ `c _`

daVTZWZT ^VUZTR] ecVRe^V_e dYR]] SV XZgV_ hYZTY

hZ]] `_]j YRgV eYV VWWVTe `W UV]RjZ_X eYV ac`TVdd

`W UVReY eYRe ^Rj `eYVchZdV TRfdV YZ^)YVc

aRZ_& R_XfZdY R_U dfWWVcZ_X R_U WfceYVc afe

YZ^)YVc Z_ R deReV `W Z_UZX_Zej(

"P# KVOa `V\bYR Wa Q\[aOW[3

$Z% @e dY`f]U T]VRc]j Z_UZTReV eYV UVTZdZ`_ cV]ReZ_X e`

eYV TZcTf^deR_TVd Z_ hYZTY hZeYY`]UZ_X `c

hZeYUcRhR] `W ^VUZTR] ecVRe^V_e TR_ SV cVd`ceVU

e`(

$ZZ% @e dY`f]U SV Z_ daVTZWZT eVc^d R_U eYV

Z_decfTeZ`_d ^fde SV RSd`]feV]j T]VRc R_U

f_R^SZXf`fd(

$ZZZ% @e dY`f]U ^V_eZ`_ eYRe eYV ViVTfe`c ^Rj cVg`\V

eYV Z_decfTeZ`_d)RfeY`cZej Re R_j eZ^V(



(.)

$Zg% @e dY`f]U UZdT]`dV eYRe eYV ViVTfe`c YRd

f_UVcde``U eYV T`_dVbfV_TVd `W ViVTfeZ_X dfTY

R U`Tf^V_e(

$g% @e dY`f]U daVTZWj eYV _R^V `W R XfRcUZR_ `c T]`dV

cV]ReZgV hY`& Z_ eYV VgV_e `W eYV ViVTfe`c

SVT`^Z_X Z_TRaRS]V `W eR\Z_X UVTZdZ`_ Re eYV

cV]VgR_e eZ^V& hZ]] SV RfeY`cZkVU e` XZgV T`_dV_e

e` cVWfdV `c hZeYUcRh ^VUZTR] ecVRe^V_e Z_ R

^R__Vc T`_dZdeV_e hZeY eYV 7UgR_TV ;ZcVTeZgV(

$gZ% @_ eYV VgV_e eYRe eYVcV Zd ^`cV eYR_ `_V gR]ZU

7UgR_TV ;ZcVTeZgV& _`_V `W hYZTY YRgV SVV_

cVg`\VU& eYV ^`de cVTV_e]j dZX_VU 7UgR_TV

;ZcVTeZgV hZ]] SV T`_dZUVcVU Rd eYV ]Rde

Sf^`SaaW]\ ]T bVS ^ObWS\boa eWaVSa O\R eWZZ PS

XZgV_ VWWVTe e`(

"Q# <\d `V\bYR Wa PS _SQ\_RSR O[R ]_S`S_cSR3

$Z% KYV U`Tf^V_e dY`f]U SV dZX_VU Sj eYV ViVTfe`c

Z_ eYV acVdV_TV `W eh` ReeVdeZ_X hZe_VddVd&

acVWVcRS]j Z_UVaV_UV_e& R_U T`f_eVcdZX_VU Sj



(.*

eYV [fcZdUZTeZ`_R] AfUZTZR] DRXZdecReV `W =Zcde

9]Rdd $AD=9% d` UVdZX_ReVU Sj eYV T`_TVc_VU

;ZdecZTe AfUXV(

$ZZ% KYV hZe_VddVd R_U eYV [fcZdUZTeZ`_R] AD=9 dYR]]

cVT`cU eYVZc dReZdWRTeZ`_ eYRe eYV U`Tf^V_e YRd

SVV_ ViVTfeVU g`]f_eRcZ]j R_U hZeY`fe R_j

T`VcTZ`_ `c Z_UfTV^V_e `c T`^af]dZ`_ R_U hZeY

Wf]] f_UVcdeR_UZ_X `W R]] eYV cV]VgR_e Z_W`c^ReZ`_

R_U T`_dVbfV_TVd(

$ZZZ% KYV AD=9 dYR]] acVdVcgV `_V T`aj `W eYV

U`Tf^V_e Z_ YZd `WWZTV& Z_ RUUZeZ`_ e` \VVaZ_X Ze

Z_ UZXZeR] W`c^Re(

$Zg% KYV AD=9 dYR]] W`chRcU `_V T`aj `W eYV

U`Tf^V_e e` eYV IVXZdecj `W eYV [fcZdUZTeZ`_R]

;ZdecZTe 9`fce W`c SVZ_X acVdVcgVU( 7UUZeZ`_R]]j&

eYV IVXZdecj `W eYV ;ZdecZTe AfUXV dYR]] cVeRZ_ eYV

U`Tf^V_e Z_ UZXZeR] W`c^Re(

$g% KYV AD=9 dYR]] TRfdV e` Z_W`c^ eYV Z^^VUZReV

WR^Z]j ^V^SVcd `W eYV ViVTfe`c& ZW _`e acVdV_e Re



(.+

eYV eZ^V `W ViVTfeZ`_& R_U ^R\V eYV^ RhRcV

RS`fe eYV ViVTfeZ`_ `W eYV U`Tf^V_e(

$gZ% 7 T`aj dYR]] SV YR_UVU `gVc e` eYV T`^aVeV_e

`WWZTVc `W eYV ]`TR] >`gVc_^V_e `c eYV Df_ZTZaR]

9`ca`cReZ`_ `c Df_ZTZaR]Zej `c GR_TYRjRe& Rd eYV

TRdV ^Rj SV( KYV RW`cVdRZU RfeY`cZeZVd dYR]]

_`^Z_ReV R T`^aVeV_e `WWZTZR] Z_ eYRe cVXRcU hY`

dYR]] SV eYV Tfde`UZR_ `W eYV dRZU U`Tf^V_e(

$gZZ% KYV AD=9 dYR]] TRfdV e` YR_U`gVc T`aj `W eYV

7UgR_TV ;ZcVTeZgV e` eYV WR^Z]j aYjdZTZR_& ZW R_j(

"R# KVS[ O[R Pf dV\Z QO[ Wa PS UWcS[ STTSQa a\3

$Z% @_ eYV VgV_e eYV ViVTfe`c SVT`^Vd eVc^Z_R]]j Z]]

R_U Zd f_UVcX`Z_X ac`]`_XVU ^VUZTR] ecVRe^V_e

hZeY _` Y`aV `W cVT`gVcj R_U TfcV `W eYV RZ]^V_e&

eYV ecVReZ_X aYjdZTZR_& hYV_ ^RUV RhRcV RS`fe

eYV 7UgR_TV ;ZcVTeZgV& dYR]] RdTVceRZ_ eYV

XV_fZ_V_Vdd R_U RfeYV_eZTZej eYVcV`W Wc`^ eYV

[fcZdUZTeZ`_R] AD=9 SVW`cV RTeZ_X fa`_ eYV

dR^V(



(.,

$ZZ% KYV Z_decfTeZ`_d Z_ eYV U`Tf^V_e ^fde SV XZgV_

UfV hVZXYe Sj eYV U`Te`cd( ?`hVgVc& Ze dY`f]U SV

XZgV_ VWWVTe e` `_]j RWeVc SVZ_X Wf]]j dReZdWZVU eYRe

eYV ViVTfe`c Zd eVc^Z_R]]j Z]] R_U Zd f_UVcX`Z_X

ac`]`_XVU ecVRe^V_e `c Zd dfcgZgZ_X `_ ]ZWV

dfaa`ce R_U eYRe eYV Z]]_Vdd `W eYV ViVTfe`c Zd

Z_TfcRS]V `c eYVcV Zd _` Y`aV `W YZ^)YVc SVZ_X

TfcVU(

$ZZZ% @W eYV aYjdZTZR_ ecVReZ_X eYV aReZV_e $ViVTfe`c `W

eYV U`Tf^V_e% Zd dReZdWZVU eYRe eYV Z_decfTeZ`_d

XZgV_ Z_ eYV U`Tf^V_e _VVU e` SV RTeVU fa`_& YV

dYR]] Z_W`c^ eYV ViVTfe`c `c YZd XfRcUZR_ ) T]`dV

cV]ReZgV& Rd eYV TRdV ^Rj SV& RS`fe eYV _RefcV `W

Z]]_Vdd& eYV RgRZ]RSZ]Zej `W ^VUZTR] TRcV R_U

T`_dVbfV_TVd `W R]eVc_ReZgV W`c^d `W ecVRe^V_e

R_U eYV T`_dVbfV_TVd `W cV^RZ_Z_X f_ecVReVU(

?V ^fde R]d` V_dfcV eYRe YV SV]ZVgVd `_

cVRd`_RS]V Xc`f_Ud eYRe eYV aVcd`_ Z_ bfVdeZ`_

f_UVcdeR_Ud eYV Z_W`c^ReZ`_ ac`gZUVU& YRd



(.-

T`XZeReVU `gVc eYV `aeZ`_d R_U YRd T`^V e` R

WZc^ gZVh eYRe eYV `aeZ`_ `W hZeYUcRhR] `c cVWfdR]

`W ^VUZTR] ecVRe^V_e Zd eYV SVde TY`ZTV(

$Zg% KYV aYjdZTZR_)Y`daZeR] hYVcV eYV ViVTfe`c YRd

SVV_ RU^ZeeVU W`c ^VUZTR] ecVRe^V_e dYR]] eYV_

T`_deZefeV R DVUZTR] 8`RcU T`_dZdeZ_X `W eYV

?VRU `W eYV ecVReZ_X ;VaRce^V_e R_U Re ]VRde

eYcVV ViaVced Wc`^ eYV WZV]Ud `W XV_VcR] ^VUZTZ_V&

TRcUZ`]`Xj& _Vfc`]`Xj& _VaYc`]`Xj& adjTYZRecj `c

`_T`]`Xj hZeY ViaVcZV_TV Z_ TcZeZTR] TRcV R_U

hZeY `gVcR]] deR_UZ_X Z_ eYV ^VUZTR] ac`WVddZ`_

`W Re ]VRde ehV_ej jVRcd hY`& Z_ efc_& dYR]] gZdZe

eYV aReZV_e Z_ eYV acVdV_TV `W YZd XfRcUZR_)T]`dV

cV]ReZgV R_U W`c^ R_ `aZ_Z`_ hYVeYVc e` TVceZWj

`c _`e e` TVceZWj TRccjZ_X `fe eYV Z_decfTeZ`_d `W

hZeYUcRhR] `c cVWfdR] `W WfceYVc ^VUZTR]

ecVRe^V_e( KYZd UVTZdZ`_ dYR]] SV cVXRcUVU Rd R

acV]Z^Z_Rcj `aZ_Z`_(



(..

$g% @_ eYV VgV_e eYV ?`daZeR] DVUZTR] 8`RcU TVceZWZVd

eYRe eYV Z_decfTeZ`_d T`_eRZ_VU Z_ eYV 7UgR_TV

;ZcVTeZgV `fXYe e` SV TRccZVU `fe& eYV

aYjdZTZR_)Y`daZeR] dYR]] W`ceYhZeY Z_W`c^ eYV

[fcZdUZTeZ`_R] 9`]]VTe`c RS`fe eYV ac`a`dR]( KYV

[fcZdUZTeZ`_R] 9`]]VTe`c dYR]] eYV_ Z^^VUZReV]j

T`_deZefeV R DVUZTR] 8`RcU T`^acZdZ_X eYV 9YZVW

;ZdecZTe DVUZTR] FWWZTVc `W eYV T`_TVc_VU UZdecZTe

Rd eYV 9YRZc^R_ R_U eYcVV ViaVce U`Te`cd Wc`^

eYV WZV]Ud `W XV_VcR] ^VUZTZ_V& TRcUZ`]`Xj&

_Vfc`]`Xj& _VaYc`]`Xj& adjTYZRecj `c `_T`]`Xj

hZeY ViaVcZV_TV Z_ TcZeZTR] TRcV R_U hZeY `gVcR]]

deR_UZ_X Z_ eYV ^VUZTR] ac`WVddZ`_ `W Re ]VRde

ehV_ej jVRcd $hY` hVcV _`e ^V^SVcd `W eYV

acVgZ`fd DVUZTR] 8`RcU `W eYV Y`daZeR]%( KYVj

dYR]] [`Z_e]j gZdZe eYV Y`daZeR] hYVcV eYV aReZV_e

Zd RU^ZeeVU R_U ZW eYVj T`_Tfc hZeY eYV Z_ZeZR]

UVTZdZ`_ `W eYV DVUZTR] 8`RcU `W eYV Y`daZeR]&



(./

eYVj ^Rj V_U`cdV eYV TVceZWZTReV e` TRccj `fe eYV

Z_decfTeZ`_d XZgV_ Z_ eYV 7UgR_TV ;ZcVTeZgV(

$gZ% KYV 8`RcU T`_deZefeVU Sj eYV 9`]]VTe`c ^fde

SVW`cVYR_U RdTVceRZ_ eYV hZdYVd `W eYV ViVTfe`c

ZW YV Zd Z_ R a`dZeZ`_ e` T`^^f_ZTReV R_U Zd

TRaRS]V `W f_UVcdeR_UZ_X eYV T`_dVbfV_TVd `W

hZeYUcRhR] `W ^VUZTR] ecVRe^V_e( @_ eYV VgV_e

eYV ViVTfe`c Zd Z_TRaRS]V `W eR\Z_X UVTZdZ`_ `c

UVgV]`ad Z^aRZcVU UVTZdZ`_ ^R\Z_X TRaRTZej&

eYV_ eYV T`_dV_e `W eYV XfRcUZR_ _`^Z_ReVU Sj

eYV ViVTfe`c Z_ eYV 7UgR_TV ;ZcVTeZgV dY`f]U SV

`SeRZ_VU cVXRcUZ_X cVWfdR] `c hZeYUcRhR] `W

^VUZTR] ecVRe^V_e e` eYV ViVTfe`c e` eYV VieV_e

`W R_U T`_dZdeV_e hZeY eYV T]VRc Z_decfTeZ`_d

XZgV_ Z_ eYV 7UgR_TV ;ZcVTeZgV(

$gZZ% KYV 9YRZc^R_ `W eYV DVUZTR] 8`RcU _`^Z_ReVU

Sj eYV 9`]]VTe`c& eYRe Zd& eYV 9YZVW ;ZdecZTe

DVUZTR] FWWZTVc& dYR]] T`_gVj eYV UVTZdZ`_ `W eYV

8`RcU e` eYV [fcZdUZTeZ`_R] AD=9 SVW`cV XZgZ_X



(.0

VWWVTe e` eYV UVTZdZ`_ e` hZeYUcRh eYV ^VUZTR]

ecVRe^V_e RU^Z_ZdeVcVU e` eYV ViVTfe`c( KYV

AD=9 dYR]] gZdZe eYV aReZV_e Re eYV VRc]ZVde R_U&

RWeVc ViR^Z_Z_X R]] RdaVTed& RfeY`cZdV eYV

Z^a]V^V_eReZ`_ `W eYV UVTZdZ`_ `W eYV 8`RcU(

$gZZZ% @e hZ]] SV `aV_ e` eYV ViVTfe`c e` cVg`\V eYV

U`Tf^V_e Re R_j deRXV SVW`cV Ze Zd RTeVU fa`_

R_U Z^a]V^V_eVU(

"S# KVOa WT ]S_ZW``W\[ W` _STb`SR Pf aVS ASRWQOY 5\O_R3

$Z% @W aVc^ZddZ`_ e` hZeYUcRh ^VUZTR] ecVRe^V_e Zd

cVWfdVU Sj eYV DVUZTR] 8`RcU& Ze h`f]U SV `aV_

e` eYV ViVTfe`c `W eYV 7UgR_TV ;ZcVTeZgV `c YZd

WR^Z]j ^V^SVcd `c VgV_ eYV ecVReZ_X U`Te`c `c

eYV Y`daZeR] deRWW e` Raac`RTY eYV ?ZXY 9`fce Sj

hRj `W hcZe aVeZeZ`_ f_UVc 7ceZT]V ,,0 `W eYV

9`_deZefeZ`_( @W dfTY Raa]ZTReZ`_ Zd WZ]VU SVW`cV

eYV ?ZXY 9`fce& eYV 9YZVW AfdeZTV `W eYV dRZU

?ZXY 9`fce dYR]] T`_deZefeV R ;ZgZdZ`_ 8V_TY e`

UVTZUV fa`_ XcR_e `W Raac`gR] `c e` cVWfdV eYV



(/'

dR^V( KYV ?ZXY 9`fce hZ]] SV WcVV e` T`_deZefeV

R_ Z_UVaV_UV_e 9`^^ZeeVV T`_dZdeZ_X `W eYcVV

U`Te`cd Wc`^ eYV WZV]Ud `W XV_VcR] ^VUZTZ_V&

TRcUZ`]`Xj& _Vfc`]`Xj& _VaYc`]`Xj& adjTYZRecj `c

`_T`]`Xj hZeY ViaVcZV_TV Z_ TcZeZTR] TRcV R_U

hZeY `gVcR]] deR_UZ_X Z_ eYV ^VUZTR] ac`WVddZ`_

`W Re ]VRde ehV_ej jVRcd(

$ZZ% KYV ?ZXY 9`fce dYR]] YVRc eYV Raa]ZTReZ`_

ViaVUZeZ`fd]j RWeVc RWW`cUZ_X `aa`cef_Zej e` eYV

JeReV T`f_dV]( @e h`f]U SV `aV_ e` eYV ?ZXY

9`fce e` T`_deZefeV DVUZTR] 8`RcU Z_ eVc^d `W Zed

`cUVc e` ViR^Z_V eYV aReZV_e R_U dfS^Ze cVa`ce

RS`fe eYV WVRdZSZ]Zej `W RTeZ_X fa`_ eYV

Z_decfTeZ`_d T`_eRZ_VU Z_ eYV 7UgR_TV ;ZcVTeZgV(

$ZZZ% EVVU]Vdd e` dRj eYRe eYV ?ZXY 9`fce dYR]] cV_UVc

Zed UVTZdZ`_ Re eYV VRc]ZVde Rd dfTY ^ReeVcd

TR__`e Sc``\ R_j UV]Rj R_U Ze dYR]] RdTcZSV

cVRd`_d daVTZWZTR]]j \VVaZ_X Z_ ^Z_U eYV

acZ_TZa]Vd `W "SVde Z_eVcVded `W eYV aReZV_e"(



(/(

"T# FSc\QOaW\[ \_ W[O]]YWQOPWYWaf \T 4RcO[QS 7W_SQaWcS

$Z% 7_ Z_UZgZUfR] ^Rj hZeYUcRh `c R]eVc eYV

7UgR_TV ;ZcVTeZgV Re R_j eZ^V hYV_ YV)dYV YRd eYV

TRaRTZej e` U` d` R_U Sj W`]]`hZ_X eYV dR^V

ac`TVUfcV Rd ac`gZUVU W`c cVT`cUZ_X `W 7UgR_TV

;ZcVTeZgV( NZeYUcRhR] `c cVg`TReZ`_ `W R_ 7UgR_TV

;ZcVTeZgV ^fde SV Z_ hcZeZ_X(

$ZZ% 7_ 7UgR_TV ;ZcVTeZgV dYR]] _`e SV Raa]ZTRS]V e`

eYV ecVRe^V_e Z_ bfVdeZ`_ ZW eYVcV RcV cVRd`_RS]V

Xc`f_Ud W`c SV]ZVgZ_X eYRe TZcTf^deR_TVd ViZde

hYZTY eYV aVcd`_ ^R\Z_X eYV UZcVTeZgV UZU _`e

R_eZTZaReV Re eYV eZ^V `W eYV 7UgR_TV ;ZcVTeZgV R_U

hYZTY h`f]U YRgV RWWVTeVU YZd UVTZdZ`_ YRU YV

R_eZTZaReVU eYV^(

$ZZZ% @W eYV 7UgR_TV ;ZcVTeZgV Zd _`e T]VRc R_U

R^SZXf`fd& eYV T`_TVc_VU DVUZTR] 8`RcUd dYR]] _`e

XZgV VWWVTe e` eYV dR^V R_U& Z_ eYRe VgV_e& eYV



(/)

XfZUV]Z_Vd ^VR_e W`c aReZV_ed hZeY`fe 7UgR_TV

;ZcVTeZgV dYR]] SV ^RUV Raa]ZTRS]V(

$Zg% NYVcV eYV ?`daZeR] DVUZTR] 8`RcU eR\Vd R

UVTZdZ`_ _`e e` W`]]`h R_ 7UgR_TV ;ZcVTeZgV hYZ]V

ecVReZ_X R aVcd`_& eYV_ Ze dYR]] ^R\V R_ Raa]ZTReZ`_

e` eYV DVUZTR] 8`RcU T`_deZefeVU Sj eYV 9`]]VTe`c W`c

T`_dZUVcReZ`_ R_U Raac`acZReV UZcVTeZ`_ `_ eYV

7UgR_TV ;ZcVTeZgV(

+3,( @e Zd _VTVddRcj e` ^R\V Ze T]VRc eYRe eYVcV hZ]] SV TRdVd

hYVcV eYVcV Zd _` 7UgR_TV ;ZcVTeZgV( KYV dRZU T]Rdd `W aVcd`_d

TR__`e SV R]ZV_ReVU( @_ TRdVd hYVcV eYVcV Zd _` 7UgR_TV

;ZcVTeZgV& eYV ac`TVUfcV R_U dRWVXfRcUd RcV e` SV dR^V Rd

Raa]ZVU e` TRdVd hYVcV 7UgR_TV ;ZcVTeZgVd RcV Z_ ViZdeV_TV R_U

Z_ RUUZeZ`_ eYVcV e`& eYV W`]]`hZ_X ac`TVUfcV dYR]] SV W`]]`hVU4'

$Z% @_ TRdVd hYVcV eYV aReZV_e Zd eVc^Z_R]]j Z]] R_U

f_UVcX`Z_X ac`]`_XVU ecVRe^V_e Z_ cVdaVTe `W RZ]^V_e

hYZTY Zd Z_TfcRS]V `c hYVcV eYVcV Zd _` Y`aV `W SVZ_X

TfcVU& eYV aYjdZTZR_ ^Rj Z_W`c^ eYV Y`daZeR] hYZTY&

Z_ efc_& dYR]] T`_deZefeV R ?`daZeR] DVUZTR] 8`RcU Z_



(/*

eYV ^R__Vc Z_UZTReVU VRc]ZVc( KYV ?`daZeR] DVUZTR]

8`RcU dYR]] UZdTfdd hZeY eYV WR^Z]j aYjdZTZR_ R_U eYV

WR^Z]j ^V^SVcd R_U cVT`cU eYV ^Z_feVd `W eYV

UZdTfddZ`_ Z_ hcZeZ_X( ;fcZ_X eYV UZdTfddZ`_& eYV

WR^Z]j ^V^SVcd dYR]] SV RaacZdVU `W eYV ac`d R_U

T`_d `W hZeYUcRhR] `c cVWfdR] `W WfceYVc ^VUZTR]

ecVRe^V_e e` eYV aReZV_e R_U ZW eYVj XZgV T`_dV_e Z_

hcZeZ_X& eYV_ eYV ?`daZeR] DVUZTR] 8`RcU ^Rj TVceZWj

eYV T`fcdV `W RTeZ`_ e` SV eR\V_( KYVZc UVTZdZ`_ hZ]] SV

cVXRcUVU Rd R acV]Z^Z_Rcj `aZ_Z`_(

$ZZ% @_ eYV VgV_e eYV ?`daZeR] DVUZTR] 8`RcU TVceZWZVd eYV

`aeZ`_ `W hZeYUcRhR] `c cVWfdR] `W WfceYVc ^VUZTR]

ecVRe^V_e& eYV Y`daZeR] dYR]] Z^^VUZReV]j Z_W`c^ eYV

[fcZdUZTeZ`_R] 9`]]VTe`c( KYV [fcZdUZTeZ`_R] 9`]]VTe`c

dYR]] eYV_ T`_deZefeV R DVUZTR] 8`RcU T`^acZdZ_X eYV

9YZVW ;ZdecZTe DVUZTR] FWWZTVc Rd eYV 9YRZc^R_ R_U

eYcVV ViaVced Wc`^ eYV WZV]Ud `W XV_VcR] ^VUZTZ_V&

TRcUZ`]`Xj& _Vfc`]`Xj& _VaYc`]`Xj& adjTYZRecj `c

`_T`]`Xj hZeY ViaVcZV_TV Z_ TcZeZTR] TRcV R_U hZeY



(/+

`gVcR]] deR_UZ_X Z_ eYV ^VUZTR] ac`WVddZ`_ `W Re ]VRde

ehV_ej jVRcd( KYV DVUZTR] 8`RcU T`_deZefeVU Sj eYV

9`]]VTe`c dYR]] gZdZe eYV Y`daZeR] W`c aYjdZTR]

ViR^Z_ReZ`_ `W eYV aReZV_e R_U& RWeVc defUjZ_X eYV

^VUZTR] aRaVcd& ^Rj T`_Tfc hZeY eYV `aZ_Z`_ `W eYV

?`daZeR] DVUZTR] 8`RcU( @_ eYRe VgV_e& Z_eZ^ReZ`_ dYR]]

SV XZgV_ Sj eYV 9YRZc^R_ `W eYV 9`]]VTe`c _`^Z_ReVU

DVUZTR] 8`RcU e` eYV AD=9 R_U eYV WR^Z]j ^V^SVcd

`W eYV aReZV_e(

$ZZZ% KYV AD=9 dYR]] gZdZe eYV aReZV_e Re eYV VRc]ZVde R_U

gVcZWj eYV ^VUZTR] cVa`ced& ViR^Z_V eYV T`_UZeZ`_ `W

eYV aReZV_e& UZdTfdd hZeY eYV WR^Z]j ^V^SVcd `W eYV

aReZV_e R_U& ZW dReZdWZVU Z_ R]] cVdaVTed& ^Rj V_U`cdV

eYV UVTZdZ`_ `W eYV 9`]]VTe`c _`^Z_ReVU DVUZTR] 8`RcU

e` hZeYUcRh `c cVWfdV WfceYVc ^VUZTR] ecVRe^V_e e` eYV

eVc^Z_R]]j Z]] aReZV_e(

$Zg% KYVcV ^Rj SV TRdVd hYVcV eYV 8`RcU ^Rj _`e eR\V R
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (CIVIL) NO. 215 OF 2005

COMMON CAUSE (A REGD. SOCIETY) .... PETITIONER

VERSUS

UNION OF INDIA & ANR ..... RESPONDENTS

J U D G M E N T

Dr D Y CHANDRACHUD, J

A Introduction: On Death and Dying

1 Life and death are inseparable. Every moment of our lives, our bodies

are involved in a process of continuous change. Millions of our cells perish as

nature regenerates new ones. Our minds are rarely, if ever, constant. Our

thoughts are fleeting. In a physiological sense, our being is in a state of flux,

change being the norm. Life is not disconnected from death. To be, is to die.
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From a philosophical perspective, there is no antithesis between life and

death. Both constitute essential elements in the inexorable cycle of existence.

2 Living in the present, we are conscious of our own mortality. Biblical

teaching reminds us that:

uM^[h[ _i W j_c[ \eh [l[hoj^_d]( WdZ W i[Wied \eh [l[ho WYj_l_jo

under the heavens : a time to be born and a time to die, a

time to plant, and a time to uproot, a time to kill and a time to

heal, a time to wear down and a time to build, a time to weep

WdZ W j_c[ je bWk]^( W j_c[ je cekhd WdZ W j_c[ je ZWdY[*v

(Ecclesiastes 3)

3 The quest of each individual to find meaning in life reflects a human

urge to find fulfilment in the pursuit of happiness. The pursuit of happiness is

nurtured in creative pleasures and is grounded in things as fundamental as

the freedom to think, express and believe, the right to self-determination, the

liberty to follow a distinctive way of life, the ability to decide whether or not to

conform and the expression of identity.

4 Human beings through the ages have been concerned with death as

much as with dying. Death represents a culmination, the terminal point of life.

Dying is part of a process: the process of living, which eventually leads to

death. The fear of death is a universal feature of human existence. The fear is

associated as much with the uncertainty of when death will occur as it is, with

the suffering that may precede it. The fear lies in the uncertainty of when an
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event which is certain will occur. Our fears are enhanced by the experience of

dying that we share with those who were a part of our lives but have gone

before us. As human beings, we are concerned with the dignity of our

existence. The process through which we die bears upon that dignity. A

dignified existence requires that the days of our lives which lead up to death

must be lived in dignity; that the stages through which life leads to death

should be free of suffering; and that the integrity of our minds and bodies

should survive so long as life subsists. The fear of an uncertain future

confronts these aspirations of a dignified life. The fear is compounded by the

fact that as we age, we lose control over our faculties and over our ability to

take decisions on the course of our future. Our autonomy as persons is

founded on the ability to decide: on what to wear and how to dress, on what to

eat and on the food that we share, on when to speak and what we speak, on

the right to believe or not to believe, on whom to love and whom to partner,

and to freely decide on innumerable matters of consequence and detail to our

daily lives. Ageing leaves individuals with a dilution of the ability to decide. The

fear of that loss is ultimately, a fear of the loss of freedom. Freedom and

liberty are the core of a meaningful life. Ageing brings dependency and a loss

of control over our ability to shape what we wish to happen to us.

5 The progression of life takes its toll on the human body and the mind.

As we age, simple tasks become less simple and what seemed to be a matter

of course may become less so. Human beings then turn ever more to the
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substance that matters. As events, relationships, associations and even

memories fall by the way, we are left with a lonesome remnant of the person,

which defines the core of our existence. The quest of finding meaning in that

core is often a matter of confronting our fears and tragedies.

6 The fear of pain and suffering is perhaps even greater than the

apprehension of death. To be free of suffering is a liberation in itself. Hence

the liberty to decide how one should be treated when the end of life is near is

part of an essential attribute of personhood. Our expectations define how we

should be treated in progressing towards the end, even when an individual is

left with little or no comprehension near the end of life.

7 Dilemmas relating to the end of life have been on the frontline of debate

WYheii j^[ mehbZ _d h[Y[dj Z[YWZ[i* M^[ Z[XWj[ ^Wi fh[i[dj[Z uW Yecfb[n

maze of dilemmas for all - the doctor, the lawyer, the patient and j^[ fWj_[djxi

h[bWj_l[iv1 and straddles issues of religion, morality, bio-medical ethics and

Yedij_jkj_edWb bWm* Bj ^Wi _dlebl[Z u_iik[i hWd]_d] \hec j^[ dWjkh[ WdZ

meaning of human life itself, to the most fundamental principles on which our

societies are WdZ i^ekbZ X[ XWi[Zv2.

1 uM^[ =_b[ccWi e\ >kj^WdWi_Wv( ;_e-Science (August 1973), Vol. 23, No. 8, at page 459
2 FWh]Wh[j 9* Lec[hl_bb[( uE[]Wb_i_d] [kj^WdWi_W6 m^o dem8v( The Australian Quarterly (Spring 1996), Vol. 68,

No. 3, at page 1
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8 There is an ued]e_d] ijhk]]b[ X[jm[[d j[Y^debe]o WdZ j^[ bWmv7 Wi

uc[Z_YWb j[Y^debe]o ^Wi X[Yec[ ceh[ WZlWdY[Z( _j ^Wi WY^_[l[Z j^[ YWfWX_b_jo

both to prolong human life beyond its natural endpoint and to better define

when that [dZfe_dj m_bb eYYkhv*3 Medical science has contributed in a significant

way to enhancing the expectancy of life. Diseases once considered fatal have

now become treatable. Medical research has redefined our knowledge of

ailments s common and uncommon; of their links with bodily functions and the

complex relationship between mental processes and physical well-being.

Science which affects the length of life also has an impact on the quality of the

years in our lives. Prolonging life should, but does not necessarily result in, a

reduction of suffering. Suffering has a bearing on the quality of life. The quality

of life depends upon the life in our years. Adding to the length of life must bear

a functional nexus with the quality of life. Human suffering must have

significance not only in terms of how long we live but also in terms of how well

we live.

9 Modern medicine has advanced human knowledge about the body and

the mind. Equipped with the tools of knowledge, science has shown the ability

to reduce human suffering. Science has also shown an ability to prolong life.

Yet in its ability to extend life, medical science has an impact on the quality of

life, as on the nature and extent of human suffering. Medical interventions

come with costs, both emotional and financial. The ability of science to

3 <^h_ijef^[h G* FWdd_d]( uE_l[ 9dZ E[j =_[6 I^oi_Y_Wd-9ii_ij[Z Lk_Y_Z[ 9dZ M^[ K_]^j Me =_[v( Harvard Journal
of Law and Technology (1996), Vol. 9, No. 2, at page 513
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prolong life must face an equally important concern over its ability to impact on

the quality of life. While medical science has extended longevity, it has come

with associated costs of medical care and the agony which accompanies an

artificially sustained life. Medical ethics must grapple with the need to bring

about a balance between the ability of science to extend life with the need for

science to recognise that all knowledge must enhance a meaningful

existence.

10 M^[h[ _i ude Yedi[diki Wi je j^[ h_]^ji WdZ mhed]i e\ ^[bf_d] iec[ed[

je Z_[v4, as the legal status of euthanasia has been subjected to social, ethical

and moral norms that have been handed down to us. Decisions regarding the

end of life can be ethically more problematic when the individual is no longer

mentally competent to make his or her own decisions.5 The existential and

metaphysical issues involved in this debate, include the fear of the unknown,

the uncertainty of when death will occur, the scarcity of health care, freedom

or coercion in choosing to receive or not to receive medical treatment, the

dignity and degradation of ageing and being able to care for oneself

independently.6

11 Does the law have a role in these complex questions of life and death?

If it does, what are the boundaries which judges s as interpreters of law s

4 9bWd Gehh_[( uE[]Wb ?ehc WdZ FehWb CkZ][c[dj6 >kj^WdWi_W WdZ 9ii_ij[Z Lk_Y_Z[v _d K*9* =k\\( [j Wb &[Z'( The
Structures of the Criminal Law (Oxford University Press, 2011), at page 134

5 Elizabeth Wicks, The Right to Life and Conflicting Interests (Oxford University Press, 2010), at page 199
6 >b_pWX[j^ F* 9dZWb Lehh[dj_de( uM^[ K_]^j Me =_[8v( Journal of Health and Human Resources Administration
(Spring,1986), Vol. 8, No. 4, page 361
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must observe while confronting these issues of living and dying? The law,

particularly constitutional law, intervenes when matters governing freedom,

liberty, dignity and individual autonomy are at stake. To deny a role for

constitutional law would be to ignore our own jurisprudence and the primary

role which it assigns to freedom and dignity. This case presents itself before

the Court as a canvass bearing on the web of life: on the relationship between

science, medicine and ethics and the constitutional values of individual dignity

and autonomy. Among the issues which we confront are:

(i) Does an individual have a constitutionally recognized right to refuse

medical treatment or to reject a particular form of medical treatment;

(ii) If an individual does possess such a right, does a right inhere in the

individual to determine what course of action should be followed in the

future if she or he were to lose control over the faculties which enable

them to accept or refuse medical treatment;

(iii) Does the existence of a right in the individual impose a corresponding

duty on a medical professional who attends to the individual, to respect

the right and what, if any, are the qualifications of that duty;

(iv) Does the law permit a medical practitioner to withhold or refuse medical

treatment towards the end of life to an individual who is no longer in

control of his or her faculties in deference to a desire expressed while in

a fit state of mind; and
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(v) Would a withholding or refusal of medical treatment be permissible so

as to allow life to take its natural course, bereft of an artificial

intervention, when there is no realistic hope of return to a normal life.

12 M^_i <ekhj ^Wi je Yedi_Z[h [kj^WdWi_W WdZ _ji _cfWYj udej edbo Wj Wd

_dZ_l_ZkWb b[l[bv( Xkj Wbie Wj j^[ u_dij_jkj_edWb( ]el[hdc[djWb WdZ societal

b[l[biv*7 The impact has to be analyzed not only in the context of the present

era, but has to be contemplated for the future as well. The judge is not a

soothsayer. Nor does the law have predictive tools at its command which can

approximate those available to a scientist. Constitutional principle must have

an abiding value. It can have that value if it is firmly grounded in the distilled

experience of the past, is flexible to accommodate the concerns of the present

and allows room for the unforeseeable future. The possibility of the abuse of

euthanasia and the effect that legalising euthanasia would have on intangible

societal fabrics and institutions is of utmost concern.

13 Contemporary writing on the subject reminds us about how serious

these issues are and of how often they pose real dilemmas in medicine. They

Wh[ fe_]dWdjbo Xhek]^j ekj Xo =h 9jkb @WmWdZ[ _d ^_i WYYbW_c[Z Xeea( uBeing

Mortalv6

uB\ je X[ ^kcWd _i je X[ b_c_j[Z( j^[d j^[ heb[ e\ YWh_d]

professions and institutions - from surgeons to nursing homes

- ought to be aiding people in their struggle with those limits.

Sometimes we can offer a cure, sometimes only a salve,

7 Ibid
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sometimes not even that. But whatever we can offer, our

interventions, and the risks and sacrifices they entail, are

justified only if they serve the large aims of a person's life.

When we forget that, the suffering we inflict can be barbaric.

When we remember it, the good we do can be breathtaking."8

He reminds us of how much people value living with dignity over merely living

longer:

u9 \[m YedYbki_edi X[Yec[ Yb[Wh m^[d m[ kdZ[hijWdZ j^_i6

that our most cruel failure in how we treat the sick and the

aged is the failure to recognize that they have priorities

beyond merely being safe and living longer; that the chance

je i^Wf[ ed[xi ijeho _i [ii[dj_Wb je ikijW_d_d] c[Wd_d] _d b_\[7

that we have the opportunity to refashion our institutions, our

culture, and our conversations in ways that transform the

feii_X_b_j_[i \eh j^[ bWij Y^Wfj[hi e\ [l[hoed[xi b_l[i*v9

14 Dr Henry Marsh, a neurosurgeon in the UK has significantly titled his

fheleYWj_l[ c[ce_h uAdmissionsv (2017). Speaking of euthanasia, he

observes:

uP[ ^Wl[ je Y^eei[ X[jm[[d fheXWX_b_j_[i( dej Y[hjW_dj_[i(

and that is difficult. How probable is it that we will gain how

many extra years of life, and what might the quality of those

years be, if we submit ourselves to the pain and

unpleasantness of treatment? And what is the probability that

the treatment will cause severe side effects that outweigh any

possible benefits? When we are young it is usually easy to

decide s but when we are old, and reaching the end of our

likely lifespan? We can choose, at least in theory, but our

inbuilt optimism and love of life, our fear of death and the

difficulty we have in looking at it steadily, make this very

difficult. We inevitably hope that we will be one of the lucky

ones, one of the long-term survivors, at the good and not the

bad tail-[dZ e\ j^[ ijWj_ij_Y_Wdix dehcWb Z_ijh_Xkj_ed* 9dZ o[j _j

has been estimated that in the developed world, 75 per cent

of our lifetime medical costs are incurred in the last six

8 Atul Gawande, Being Mortal: Medicine and What Matters in the End (Hamish Hamilton, 2014), at page 260
9 Ibid, at page 243
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months of our lives. This is the price of hope, hope which, by

the laws of probability, is so often unrealistic. And thus we

often end up inflicting both great suffering on ourselves and

kdikijW_dWXb[ [nf[di[ ed ieY_[jo*v 10

These are but a few of the examples of emerging literature on the subject.

15 The central aspect of the case is the significance which the Constitution

attaches to the ability of every individual in society to make personal choices

on decisions which affect our lives. Randy Pausch, a Professor at Stanford

^WZ j^_i je iWo _d W Xeea j_jb[Z uThe Last Lecturev (2008),11 a discourse

delivered by him in the shadow of a terminal illness.

uP[ YWddej Y^Wd][ j^[ YWhZi m[ Wh[ Z[Wbj( `kij ^em m[ fbWo

j^[ ^WdZv*

We may not be masters of our destiny. Nor can we control what life has in

store. What we can determine is how we respond to our trials and tribulations.

B The reference

16 On 25 February 2014, three Judges of this Court opined that the issues

raised in this case need to be considered by a Constitution Bench. The

h[\[hh_d] ehZ[h dej[i j^Wj j^[ YWi[ _dlebl[i uieY_Wb( b[]Wb( c[Z_YWb WdZ

Yedij_jkj_edWbv f[hif[Yj_l[i which should be considered by five judges. At the

heart of the proceeding, is a declaration which Common Cause seeks that the

right to die with dignity is a fundamental right which arises from the right to live

10 Henry Marsh, Admissions: A Life in Brain Surgery, (Weidenfeld & Nicolson, 2017), at page 265-266
11 Randy Pausch and Jeffrey Zaslow, The Last Lecture, (Hodder & Stoughton, 2008), at page 17
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with dignity. Article 21 of the Constitution is a guarantee against the

deprivation of life or personal liberty except according to the procedure

established by law. As our law has evolved, the right against the violation of

life and personal liberty has acquired much more than a formal content. It can

have true meaning, if only it includes the right to live with dignity. It is on this

premise that the court is urged to hold that death with dignity is an essential

part of a life of dignity. A direction is sought to the Union Government to adopt

ik_jWXb[ fheY[Zkh[i je [dikh[ j^Wj f[hiedi m_j^ uZ[j[h_ehWj[Z ^[Wbj^v eh j^ei[

who are terminally ill should be able to execute a document in the form of ua

b_l_d] m_bb WdZ Wjjehd[o Wkj^eh_pWj_edv which can be presented to a hospital for

appropriate action if the person who has made it, is hospitalized with a serious

illness which may cause the end of life. The petitioner also seeks, in the

alternative, that this Court should issue guidelines and appoint an expert

committee consisting of doctors, social scientists and lawyers who will govern

the making of wliving willsx.

17 Individuals who suffer from chronic disease or approach the end of the

span of natural life often lapse into terminal illness or a permanent vegetative

state. When a medical emergency leads to hospitalization, individuals in that

condition are sometimes deprived of their right to refuse unwanted medical

treatment such as feeding through hydration tubes or being kept on a

ventilator and other life support equipment. Life is prolonged artificially

resulting in human suffering. The petition is founded on the right of each
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individual to make an informed choice. Documenting a wish in advance, not to

be subjected to artificial means of prolonging life, should the individual not be

in a position later to comprehend or decline treatment, is a manifestation of

individual choice and autonomy. The process of ageing is marked by a sense

of helplessness. Human faculties decline as we grow older. Social aspects of

ageing, such as the loss of friendships and associations combine with the

personal and intimate to enhance a sense of isolation. The boundaries and

even the limits of constitutional law will be tested as the needs of the ageing

and their concerns confront issues of ethics, morality and of dignity in death.

18 In support of its contention, the petitioner relies upon two decisions: a

decision rendered in 1996 by a Constitution Bench in Gian Kaur v State of

Punjab12 %k8WO\ =Ob_l& and a decision of 2011 rendered by two judges in

Aruna Ramachandra Shanbaug v Union of India13 %k2_b\O EVO\PObUl&.

The decision in Gian Kaur arose from a conviction for the abetment of

suicide. In an earlier decision rendered by two judges in 1994 - P Rathinam v

Union of India14 %kDOaVW\O[l&, penalising an attempt to commit suicide was

held to violate Article 21 on the foundation that the right to life includes the

right to die. The decision in Rathinam was held not to have laid down the

correct principle, in Gian Kaur. Hence the decision in Aruna Shanbaug noted

that Article 21 does not protect the right to die and an attempt to commit

suicide is a crime. However, in Aruna Shanbaug, the court held that since

12(1996) 2 SCC 648
13 (2011) 15 SCC 480
14 (1994) 3 SCC 394
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Gian Kaur rules j^Wj j^[ h_]^j je b_\[ _dYbkZ[i b_l_d] m_j^ ^kcWd Z_]d_jo( u_d j^[

case of a dying person who is terminally ill or in a permanent vegetative state,

he may be permitted to terminate by a premature extinction of his lifev, and

this would not be a crime. The Bench which decided Aruna Shanbaug was of

the view that Gian Kaur ^WZ ugkej[Z m_j^ WffhelWbv j^[ l_[m e\ j^[ Aeki[ e\

Lords in the UK in Airedale NHS Trust v Bland15 %k2W_SROZSl&.

19 When these judgments were placed before a Bench of three judges in

j^[ fh[i[dj YWi[( j^[ Yekhj eXi[hl[Z j^Wj j^[h[ m[h[ u_d^[h[dj

_dYedi_ij[dY_[iv _d j^[ `kZ]c[dj _d Aruna Shanbaug. The referring order

accordingly opined that:

u9hkdW L^WdXWk] &ikfhW' Wfjbo _dj[hfh[j[Z j^[ Z[Y_i_ed e\ j^[

Constitution Bench in Gian Kaur (supra) and came to the

conclusion that euthanasia can be allowed in India only

through a valid legislation. However, it is factually wrong to

observe that in Gian Kaur (supra), the Constitution Bench

approved the decision of the House of Lords in Airedale v.

Bland: (1993) 2 W.L.R. 316 (H.L.). Para 40 of Gian Kaur

(supra), clearly states that "even though it is not necessary to

deal with physician assisted suicide or euthanasia cases, a

brief reference to this decision cited at the Bar may be

made..." Thus, it was a mere reference in the verdict and it

cannot be construed to mean that the Constitution Bench in

Gian Kaur (supra) approved the opinion of the House of Lords

rendered in Airedale (supra). To this extent, the observation

in Para 101 is inYehh[Yj*v

The referring order goes on to state that:

uBd IWhWi .- $ -,-( j^[ ;[dY^ T_d 9hkdW L^WdXWk]U mWi e\

the view that in Gian Kaur (supra), the Constitution Bench

15(1993) 2 WLR 316 (H.L)
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held that euthanasia could be made lawful only by a

legislation. Whereas in Para 104, the Bench contradicts its

own interpretation of Gian Kaur (supra) in Para 101 and

states that although this Court approved the view taken in

Airedale (supra), it has not clarified who can decide whether

life support should be discontinued in the case of an

incompetent person e.g., a person in coma or PVS. When, at

the outset, it is interpreted to hold that euthanasia could be

made lawful only by legislation where is the question of

deciding whether the life support should be discontinued in

the case of an incompetent person e.g., a person in coma or

IOL*v

The reason why the case merits evaluation by the Constitution Bench is

elaborated in the Order dated 25 February 2014. Simply put, the basis of the

reference to the Constitution Bench is that:

(i) Gian Kaur affirms the principle that the right to live with dignity includes

the right to die with dignity;

(ii) Gian Kaur has not ruled on the validity of euthanasia, active or passive;

(iii) Aruna Shanbaug proceeds on the erroneous premise that Gian Kaur

approved of the decision of the House of Lords in Airedale;

(iv) While Aruna Shanbaug accepts that euthanasia can be made lawful

only through legislation, yet the court accepted the permissibility of

passive euthanasia and set down the procedure which must be followed;

and

(v) Aruna Shanbaug is internally inconsistent and proceeds on a

misconstruction of the decision in Gian Kaur.

20 This being the basis of the reference, it is necessary to consider the

decisions in Gian Kaur and Aruna Shanbaug.
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C Gian Kaur

21 Gian Kaur and Harbans Singh were spouses. They were convicted of

abetting the suicide of Kulwant Kaur and were held guilty of an offence under

Section 306 of the Penal Code. They were sentenced to six yearsx

imprisonment. The conviction was upheld by the High Court. The conviction

was assailed before this Court on the ground that Section 306 is

unconstitutional. It was argued that the constitutionality of Section 306 rested

on the two judge Bench decision in Rathinam, where Section 309 (penalising

the attempt to commit suicide) was held to be unconstitutional. While

Rathinam had rejected the challenge to the validity of Section 309 on the

ground that it was arbitrary (and violated Article 14), the provision was held to

be unconstitutional on the ground that it violated Article 21. The right to die

was found to inhere in the right to life, as a result of which Section 309 was

found to be invalid. The challenge in Gian Kaur was premised on the decision

in Rathinam: abetment of suicide by another (it was urged) is merely assisting

in the enforcement of the fundamental right under Article 21 and hence

Section 306 (like Section 309) would violate Article 21.

22 The Constitution Bench in Gian Kaur disapproved of the foundation of

Rathinam, holding that it was flawed. The Constitution Bench held thus:

uP^[d W cWd Yecc_ji ik_Y_Z[ ^[ ^Wi je undertake certain

positive overt acts and the genesis of those acts cannot be

traced to, or be included within the protection of the 'right to

life' under Article 21. The significant aspect of 'sanctity of life'
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is also not to be overlooked. Article 21 is a provision

guaranteeing protection of life and personal liberty and by no

stretch of imagination can 'extinction of life' be read to be

included in 'protection of life'. Whatever may be the

philosophy of permitting a person to extinguish his life by

committing suicide, we find it difficult to construe Article 21 to

include within it the 'right to die' as a part of the fundamental

right guaranteed therein. 'Right to life' is a natural right

embodied in Article 21 but suicide is an unnatural termination

or extinction of life, and therefore, incompatible and

inconsistent with the concept of 'right to life'. With respect and

in all humility, we find no similarity in the nature of the other

rights, such as the right to 'freedom of speech' etc. to provide

a comparable basis to hold that the 'right to life' also includes

the 'right to die'. With respect, the comparison is inapposite,

for the reason indicated in the context of Article 21. The

decisions relating to other fundamental rights wherein the

absence of compulsion to exercise a right was held to be

included within the exercise of that right, are not available to

ikffehj j^[ l_[m jWa[d _d I* KWj^_dWc gkW 9hj_Yb[ .-*v

The Court further held that:

uMe ]_l[ c[Wd_d] WdZ Yedj[dj je j^[ mehZ %b_\[% _d 9hj_Yb[ .-( _t

has been construed as life with human dignity. Any aspect of

life which makes it dignified may be read into it but not that

which extinguishes it and is, therefore, inconsistent with the

continued existence of life resulting in effacing the right itself.

The 'right to die', if any, is inherently inconsistent with the

%h_]^j je b_\[% Wi _i %Z[Wj^% m_j^ %b_\[%*v

Gian Kaur holds that life within the meaning of Article 21 means a life of

dignity. Extinguishment of life is (in that view) inconsistent with its continued

existence. Hence, as a matter of textual construction, the right to life has been

held not to include the right to die. In coming to that conclusion, it appears that

Gian Kaur emphasises two strands (which the present judgment will revisit at

a later stage). The first strand is the sanctity of life, which Article 21

recognises. Extinction of life, would in this view, in the manner which

Rathinam allowed, violate the sanctity of life. The second strand that emerges
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from Gian Kaur is that the right to life is a natural right. Suicide as an

unnatural extinction of life is incompatible with it. The court distinguishes the

right to life under Article 21 from other rights which are guaranteed by Article

19 such as the freedom of speech and expression. While free speech may

involve the absence of a compulsion to exercise the right (the right not to

speak) this could not be said about the right to life. The Constitution Bench

noticed the debate on euthanasia in the context of individuals in a permanent

vegetative state. A scholarly article on the decision notes that the Constitution

;[dY^ useemed amenable to an exception being made for euthanasia in

cases of patients in a condition of PVS16. This view of the decision in Gian

Kaur does find support in the following observations of the Constitution

Bench:

uProtagonism of euthanasia on the view that existence in

persistent vegetative state (PVS) is not a benefit to the patient

of a terminal illness being unrelated to the principle of wLWdYj_jo

of life' or the 'right to live with dignity' is of no assistance to

determine the scope of Article 21 for deciding whether the

guarantee of 'right to life' therein includes the 'right to die'. The

'right to life' including the right to live with human dignity would

mean the existence of such a right up to the end of natural life.

This also includes the right to a dignified life up to the point of

death including a dignified procedure of death. In other words,

this may include the right of a dying man to also die with

dignity when his life is ebbing out. But the 'right to die' with

dignity at the end of life is not to be confused or equated with

the 'right to die' an unnatural death curtailing the natural span

e\ b_\[*v &IWhW .0'

16Lki^_bW KWe( uBdZ_W WdZ >kj^WdWi_W6 M^[ Ie_]dWdj <Wi[ e\ 9hkdW L^WdXWk]v( Oxford Medical Law Review,
Volume 19, Issue 4 (1 December 2011), at pages 646s656
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However, in the paragraph which followed, the Constitution Bench

distinguished between cases where a premature end to life may be

permissible, when death is imminent, from the right to commit suicide:

u9 gk[ij_ed cWo Wh_i[( _d j^[ Yedj[nj e\ W Zo_d] cWd( m^e _i(

terminally ill or in a persistent vegetative state that he may be

permitted to terminate it by a premature extinction of his life in

those circumstances. This category of cases may fall within

the ambit of the 'right to die' with dignity as a part of right to

live with dignity, when death due to termination of natural life

is certain and imminent and the process of natural death has

commenced. These are not cases of extinguishing life but

only of accelerating conclusion of the process of natural death

which has already commenced. The debate even in such

cases to permit physician assisted termination of life is

inconclusive. It is sufficient to reiterate that the argument to

support the view of permitting termination of life in such cases

to reduce the period of suffering during the process of certain

natural death is not available to interpret Article 21 to include

j^[h[_d j^[ h_]^j je YkhjW_b j^[ dWjkhWb ifWd e\ b_\[*v &IWhW .1'

On this foundation, the Constitution Bench held that Article 21 does not

include the right to die. The right to live with human dignity, in this view, could

not be construed to include j^[ h_]^j je j[hc_dWj[ dWjkhWb b_\[ uWj least before

Yecc[dY[c[dj e\ j^[ dWjkhWb fheY[ii e\ Y[hjW_d Z[Wj^v*

T^_i <ekhjxi ^ebZ_d] _d Gian Kaur that the right to life does not include the

right to die in the context of suicide may require to be revisited in future in view

of domestic and international developments17 pointing towards

decriminalisation of suicide. In India, the Mental Healthcare Act 2017 has

17 uAkcWd_pWj_ed WdZ =[Yh_c_dWb_pWj_ed e\ 9jj[cfj je Lk_Y_Z[v( Law Commission of India (Report No. 210, 2008);
Rajeev KWd`Wd( [j Wb( u&=[-' <h_c_dWb_pWj_ed e\ 9jj[cfj[Z Lk_Y_Z[ _d BdZ_W6 9 K[l_[mv( Industrial Psychiatry
Journal (2014), Vol. 23, issue 1, at page 4s9
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Yh[Wj[Z W ufh[ikcfj_ed e\ i[l[h[ ijh[ii _d YWi[i e\ Wjj[cfj je Yecc_j

ik_Y_Z[v* L[Yj_ed --1&-' fhel_Z[i j^ki6

uGejm_j^ijWdZ_d] Wdoj^_d] YedjW_d[Z _d i[Yj_ed /,5 e\ j^[

Indian Penal Code any person who attempts to commit

suicide shall be presumed, unless proved otherwise, to have

severe stress and shall not be tried and punished under the

iW_Z <eZ[*v

Under Section 115(2), the Act also mandates the Government to provide care,

treatment and rehabilitation to a person, having severe stress and who

attempted to commit suicide, to reduce the risk of recurrence. Section 115

begins with a non-obstante provision, specifically with reference to Section

309 of the Penal Code. It mandates (unless the contrary is proved by the

prosecution) that a person who attempts to commit suicide is suffering from

severe stress. Such a person shall not be tried and punished under the Penal

Code. Section 115 removes the element of culpability which attaches to an

attempt to commit suicide under Section 309. It regards a person who

attempts suicide as a victim of circumstances and not an offender, at least in

the absence of proof to the contrary, the burden of which must lie on the

prosecution. Section 115 marks a pronounced change in our law about how

society must treat and attempt to commit suicide. It seeks to align Indian law

with emerging knowledge on suicide, by treating a person who attempts

suicide being need of care, treatment and rehabilitation rather than penal

sanctions.
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It may also be argued that the right to life and the right to die are not two

separate rights, but two sides of the same coin. The right to life is the right to

decide whether one will or will not continue living.18 If the right to life were only

a right to decide to continue living and did not also include a right to decide not

to continue living, then it would be a duty to live rather than a right to life. The

emphasis on life as a right and not as a duty or obligation has also been

expressed by several other legal scholars:

uP^[d( Xo [b[Yj_d] [kj^WdWi_W( j^[ _dZ_l_ZkWb ^Wi [nfh[iibo

renounced his right to life, the state cannot reasonably assert

an interest in protecting that right as a basis for overriding the

individual's private decision to die. To hold otherwise makes

little more sense than urging a prohibition against destroying

or giving away one's private property simply because the

Constitution protects property as well as life. Although the

Constitution recognizes that human life is, to most persons, of

inestimable value and protects against its taking without due

process of law, nothing in that document compels a

person to continue living who does not desire to do so.

Such an interpretation effectively converts a right into an

obligation, a result the constitutional framers manifestly

did not intend*v19 (Emphasis supplied)

For the present case, we will leave the matter there, since neither side has

asked for reconsideration of Gian Kaur, it being perhaps not quite required for

the purposes of the reference.

23 At this stage, it is also necessary to note that the decision in Gian Kaur

contained a passing reference to the judgment of the House of Lords in

Airedale which dealt with the withdrawal of artificial measures for the

18 D ;[dWjWh( uL^ekbZ j^[h[ X[ W b[]Wb h_]^j je Z_[8v Current Oncology (2010), Vol. 17, Issue 5, at pages 2-3
19 K_Y^WhZ =[b]WZe( u>kj^WdWi_W K[Yedi_Z[h[Z-M^[ <^e_Y[ e\ =[Wj^ Wi Wd 9if[Yj e\ j^[ K_]^j e\ Ih_lWYov(

Arizona Law Review (1975), Vol. 17, at page 474
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continuance of life by a physician. In that context, it was held that a persistent

vegetative state was of no benefit to the patient and hence, the principle of

sanctity of life is not absolute. The Constitution Bench reproduced the

following extracts from the decision in Airedale:

u***;kj _j _i dej bWm\kb \eh W ZeYjeh je WZc_d_ij[h W Zhk] je ^_i

patient to bring about his death, even though that course is

prompted by a humanitarian desire to end his suffering,

however great that suffering may be : See Reg v. Cox,

(unreported), 18 September (1992). So to act is to cross the

Rubicon which runs between on the one hand the care of the

living patient and on the other hand euthanasia - actively

causing his death to avoid or to end his suffering. Euthanasia

is not lawful at common law. It is of course well known

that there are many responsible members of our society

who believe that euthanasia should be made lawful; but

that result could, I believe, only be achieved by

legislation which expresses the democratic will

that so fundamental a change should be made in our

law, and can, if enacted, ensure that such legalised

killing can only be carried out subject to appropriate

supervision and control.... (emphasis supplied by the

Bench). Making emphasis as above, this Court held that it is

in the realm of the legislature to enact a suitable law to

provide adequate safeguards regarding euthanasiav.

The Constitution Bench noted that the desirability of bringing about such a

change was considered (in Airedale) to be a function of the legislature by

enacting a law with safeguards, to prevent abuse.

D Aruna Shanbaug

24 Aruna Shanbaug was a nurse in a public hospital when she was

sexually assaulted in 1973. During the incident, she was strangled by the

attacker with a chain. The assault resulted in depriving the supply of oxygen to
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her brain. Over a period of thirty seven years, she had not recovered from the

trauma and damage to the brain. She was forsaken by family and was cared

for over this period by the staff of the hospital. A petition under Article 32 was

instituted before this Court. The petitioner had authored a book on her saga

and instituted the proceedings claiming to be her unext friendv. The direction

which was sought was to stop feeding the patient and allow her to die a

natural death. Aruna Shanbaug was examined by a team of doctors

constituted by this Court who observed that while she was in a permanent

vegetative state, she was clearly not in coma.

25 A two Judge Bench of this Court held that Gian Kaur did not lay down a

final view on euthanasia:

u21. We have carefully considered paras 24 and 25 in Gian

Kaur case [(1996) 2 SCC 648 : 1996 SCC (Cri) 374] and we

are of the opinion that all that has been said therein is that the

view in Rathinam case [(1994) 3 SCC 394 : 1994 SCC (Cri)

740] that the right to life includes the right to die is not correct.

We cannot construe Gian Kaur case [(1996) 2 SCC 648 :

1996 SCC (Cri) 374] to mean anything beyond that. In fact, it

has been specifically mentioned in para 25 of the aforesaid

Z[Y_i_ed j^Wj uj^[ Z[XWj[ [l[d _d ikY^ YWi[i je f[hc_j

physician-Wii_ij[Z j[hc_dWj_ed e\ b_\[ _i _dYedYbki_l[v* M^ki _j

is obvious that no final view was expressed in the decision

in Gian Kaur case [(1996) 2 SCC 648 : 1996 SCC (Cri) 374]

beyond what we have mentioned above.v(Id at page 487)

26 The decision in Aruna Shanbaug distinguishes between active and

passive euthanasia. Active euthanasia is defined as the administration of a

lethal substance or force to kill a person, such as for instance, a lethal

injection given to a person suffering from agony in a terminal state of cancer.
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Passive euthanasia is defined to mean the withholding or withdrawing of

medical treatment necessary for continuance of life. This may consist of

withholding antibiotics without which the patient may die or the removing of

the patient from artificial heart/lung support. According to the court, a

comparative context of the position prevailing in other countries would indicate

that:

u/5rM^[ ][d[hWb b[]Wb fei_j_ed Wbb el[h j^[ mehbZ i[[ci je

be that while active euthanasia is illegal unless there is

legislation permitting it, passive euthanasia is legal even

without legislation provided certain conditions and

safeguards are maintained.v (Id at page 491)

Voluntary euthanasia envisages the consent of the patient being taken

whereas non-voluntary euthanasia deals with a situation where the patient is

in a condition where he or she is unable to give consent. The Court noted that

a distinction is drawn between euthanasia and physician assisted death in the

form of a physician or third party who administers it. Physician assisted

suicide involves a situation where the patient carries out the procedure,

though on the advice of the doctor. The court in Aruna Shanbaug

distinguished between active and passive euthanasia:

u0/* M^[ Z_\\[h[dY[ X[jm[[d uWYj_l[v WdZ ufWii_l[v [kj^WdWi_W

is that in active euthanasia, something is done to end the

patient's life while in passive euthanasia, something is not

done that would have preserved the patient's life. An important

_Z[W X[^_dZ j^_i Z_ij_dYj_ed _i j^Wj _d ufWii_l[ [kj^WdWi_Wv j^[

doctors are not actively killing anyone; they are simply not

iWl_d] ^_c*v (Id at page 492)
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The above extract indicates that the decision is premised on the performance

of an act (in active euthanasia) and an omission (in passive euthanasia).

Active euthanasia, in the view of the court, would be an offence under Section

302 or at least under Section 304 while physician assisted suicide would be

an offence under Section 306 of the Penal Code. The decision adverted to the

judgment of the House of Lords in Airedale and then observed that:

u104. It may be noted that in Gian Kaur case [(1996) 2 SCC 648

: 1996 SCC (Cri) 374] although the Supreme Court has quoted

with approval the view of the House of Lords in Airedale

case [1993 AC 789 : (1993) 2 WLR 316 : (1993) 1 All ER 821

(CA and HL)] , it has not clarified who can decide whether life

support should be discontinued in the case of an incompetent

person e.g. a person in coma or PVS.v (Id at page 512)

Explaining the concept of brain death, the court held that passive euthanasia

depends upon two circumstances:

u--3r&a) When a person is only kept alive mechanically i.e.

when not only consciousness is lost, but the person is only able

to sustain involuntary functioning through advanced medical

technologytsuch as the use of heart-lung machines, medical

ventilators, etc.

(b) When there is no plausible possibility of the person ever

X[_d] WXb[ je Yec[ ekj e\ j^_i ijW][* F[Z_YWb uc_hWYb[iv Wh[ dej

unknown, but if a person has been at a stage where his life is

only sustained through medical technology, and there has been

no significant alteration in the person's condition for a long

period of timetat least a few yearstthen there can be a fair

YWi[ cWZ[ ekj \eh fWii_l[ [kj^WdWi_W*v &BZ Wj fW][ 1-3'

Noting that there is no statutory provision regulating the procedure for

withdrawing life support to a person in PVS or who is incompetent to take a

decision, the court ruled that passive euthanasia should be permitted in
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certain situations. Until Parliament decides on the matter, the modalities to

regulate passive euthanasia would (according to the court) be as follows:

u-.0r&i) A decision has to be taken to discontinue life support

either by the parents or the spouse or other close relatives, or

in the absence of any of them, such a decision can be taken

even by a person or a body of persons acting as a next friend. It

can also be taken by the doctors attending the patient.

However, the decision should be taken bona fide in the best

_dj[h[ij e\ j^[ fWj_[djr

(ii) Hence, even if a decision is taken by the near relatives or

doctors or next friend to withdraw life support, such a decision

requires approval from the High Court concerned as laid down

in Airedale case [1993 AC 789 : (1993) 2 WLR 316 : (1993) 1

All ER 821 (CA and HL)].v (Id at page 518-519)

27 The approval of the High Court was mandated to obviate the danger

j^Wj uj^_i cWo X[ misused by some unscrupulous persons who wish to inherit

or otherwise grWX j^[ fhef[hjo e\ j^[ fWj_[djv* Moreover, the court directed

that when an application is filed before the High Court, a committee of three

doctors (a neurologist, psychiatrist and physician) should be constituted, to

submit its opinion to enable the High Court to take a considered decision in

the case. On the facts of the case, the court held that the petitioner who had

visited Aruna Shanbaug only on a few occasions and had written a book on

her could not be recognised as her next friend. It was only the hospital staff

which had cared for her for long years which would be recognised. The

doctors and nursing staff had evinced an intent to allow her to live in their

care.

28 The decision in Aruna Shanbaug has proceeded on the hypothesis

that the Constitution Bench in Gian Kaur had ugkej[Z m_j^ WffhelWbv j^[
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decision of the House of Lords in Airedale. This hypothesis is incorrect. There

was only a passing reference to the decision of the House of Lords. In fact,

Gian Kaur prefaces its reference to Airedale with the following observation:

u0,rEven though it is not necessary to deal with physician-

assisted suicide or euthanasia cases, a brief reference to this

Z[Y_i_ed Y_j[Z Wj j^[ ;Wh cWo X[ cWZ[*v (Id at page 665)

The decision in Gian Kaur referred to the distinction made in Airedale

between cases in which a physician decides not to provide or to continue to

provide treatment which would prolong life and cases in which a physician

decides to actively bring an end to the life of the patient by administering a

lethal drug. The court in Airedale observed that actively causing the death of

the patient could be made lawful only by legislation. It was this aspect which

was emphasised by the judgment in Gian Kaur. Hence, the position adopted

in Aruna Shanbaug, that the Constitution Bench in Gian Kaur quoted

Airedale with approval (as the basis of allowing passive euthanasia) is

seriously problematic. In fact, the extract from Airedale which was cited in

Gian Kaur indicates the emphasis placed on the need to bring in legislation to

allow active euthanasia.

29 In an incisive analysis20, Ratna Kapur argues that while focussing on

euthanasia, discussions on Aruna Shanbaug have ignored other

considerations regarding gender, sexual assault, m^Wj Yedij_jkj[i uYWh_d]v( j^[

20 KWjdW DWfkh( uM^[ Lf[Yjh[ e\ 9hkdW L^WdXWk]v( The Wire (18 May 2015), available at
https://thewire.in/2005/the-spectre-of-aruna-shanbaug/
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right to bodily integrity and workplace protection. A central issue is, according

je DWfkh( j^[ ufeb_j_Yi e\ YWh_d]v( - who can care, has the capacity to care and

who is less caring or less capable of caring. The Supreme Court did not

WYY[fj I_da_ O_hWd_ Wi j^[ ud[nj \h_[dZv Xkj WmWhZ[Z ]kWhZ_Wdi^_f je D>F

^eif_jWb ijW\\ ed j^[ ]hekdZ j^Wj j^[o ^WZ uWd [cej_edWb XedZ_d] WdZ

WjjWY^c[djv je 9hkdW L^WdXWk] WdZ m[h[ ^[h uh[Wb \Wc_bo*v DWfkh eXi[hl[i

that an emotional bond is noj W lWb_Z Yh_j[h_ed \eh W ud[nj \h_[dZv WdZ j^[

[nfh[ii_ed uh[Wb \Wc_bov ^Wi ZWd][heki _cfb_YWj_edi \eh j^ei[ m^e cWo dej \Wbb

within the normative remit of that phrase though they have a relationship with

j^[ YedY[hd[Z f[hied* L^[ Wiai _\ j^[ YedY[fj e\ ud[nj \h_[dZv m_bb Yel[h edbo

uX_ebe]_YWb \Wc_b_Wb j_[iv WdZ uh[dZ[h Wbb ej^[h ded-familial, non-marital, non-

^[j[hei[nkWb h[bWj_edi^_fi Wi _d[b_]_Xb[8v L^[ Wh]k[i j^Wj Z[Y_i_edi WXekj b_\[

WdZ Z[Wj^ i^ekbZ uh[ij ed j^[ Wdl_b e\ Z_]d_jo( WdZ Z_]d_jo _i dej a family value,

or linked to some essential gendered trait. It is a societal value and hence

needs to be delinked from the traditional frameworks of family and gender

ij[h[ejof[i*v DWfkh [nfh[ii[i YedY[hdi WXekj ^em j^[ \eYki ed uYWh[v

seemed to obscure a deeper and more important consideration regarding

mec[dxi iW\[jo _d j^[ mehafbWY[* M^[ WjjWYa ed 9hkdW L^WdXWk] _d D>F

hospital was indicative of how the workplace was unsafe for women, and yet

the staff of the same hospital were given her guardianship. This is especially

concerning given the fact that the dean of the hospital at the time refused to

allow a complaint of sodomy to go forward as he was more concerned about

j^[ h[fkjWj_ed e\ j^[ _dij_jkj_ed* DWfkh bWc[dji j^[ \WYj j^Wj 9hkdWxi YWi[ mWi
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not used to bring out the reform that it should have - stating that it should

w^Wl[ X[[d W b[WZ_d] YWi[ ed mec[dxi h_]^ji m^[h[ uYWh_d]v [nj[dZ[Z X[oedZ

the physical support for the individual who was harmed, to taking active steps

to improve the working conditions for women, including addressing pervasive

WdZ ioij[c_Y i[n Z_iYh_c_dWj_ed WdZ i[n_ic*x EWijbo( DWfkh Yecf[bi ki je

think about the choices Aruna Shanbaug may have made - uAWZ L^WdXWk]

not been reduced to a PVS, would she have chosen to remain in KEM for her

treatment after the violent and brutal sexual assault that she experienced in

her work place? Or would she have chosen to be treated elsewhere? Would

she have sued the hospital for failing to provide her a safe working

[dl_hedc[dj8v M^ki( DWfkh gk[ij_ons the very basis of making the hospital

j^[ ]kWhZ_Wdi Xo gk[ij_ed_d] m^o j^[ ^eif_jWb Z_Z dej uYWh[v m^[d _j cWjj[h[Z

the most - when the case of sexual assault and sodomy should have been

pursued by the hospital on behalf of its employee. By denying Aruna

Shanbaug the right to bodily integrity in life and the right to self-determination

in death, and by viewing her life from all lenses but from her own, ranging from

j^[ uYWh[hiv( je j^[ c[Z_YWb WdZ b[]Wb fhe\[ii_ed WdZ j^[_h l_[mi ed

[kj^WdWi_W( i^[ uX[YWc[ dej^_d] ceh[ j^Wd W if[Yjh[ _d ^[h emd ijeho*v

30 Aruna Shanbaug also presents another problem- one of inconsistency.

Gian Kaur is construed as laying down only that the right to life does not

include the right to die and that the decision in Rathinam was incorrect. In that

context, it has been noticed that the Constitution Bench observed that the
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debate overseas even in physician assisted termination of life is inconclusive.

Aruna Shanbaug finds, on the one hand, j^Wj ude \_dWb view mWi [nfh[ii[Zv

in Gian Kaur beyond stating that the right to life does not include the right to

die. Yet, on the other hand, having inferred the absence of a final view on

euthanasia in Gian Kaur, that decision is subsequently construed as having

Wbbem[Z j^[ j[hc_dWj_ed e\ b_\[ Xo W fh[cWjkh[ [nj_dYj_ed _d j^[ YWi[ e\ W uZo_d]

person who is terminally ill or in a f[hcWd[dj l[][jWj_l[ ijWj[v* Both lines of

reasoning cannot survive together.

31 The procedure which was followed by this Court in Aruna Shanbaug of

arranging for a screening of a CD submitted by the team of doctors pertaining

to her examination in a live court proceeding open to the public has been

criticised as being fundamentally violative of privacy. What transpired in the

court is set out in the following observations from the decision:

u11. On 2-3-2011, the matter was listed again before us and we

first saw the screening of the CD submitted by the team of

doctors along with their report. We had arranged for the

screening of the CD in the courtroom, so that all present in the

Court could see the condition of Aruna Shanbaug. For doing so,

we have relied on the precedent of the Nuremburg trials in which

a screening was done in the courtroom of some of the Nazi

atrocities during the Second World War.v (Id at page 476)

This aspect of the case is indeed disquieting. To equate a patient in PVS for

thirty-seven years following a sexual assault, with the trials of Nazi war

criminals is seriously disturbing.
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32 Aruna Shanbaug rests on the distinction between an act and an

omission. The court seems to accept that the withdrawal of life support or a

decision not to provide artificial support to prolong life is an omission. In the

view of the court, an ec_ii_ed _i m^Wj _i udej Zed[v* Hd j^[ ej^[h hand, what is

actively done to end life is held to stand on a separate foundation. At this

stage, it would be necessary to note that the validity of the distinction between

what is passive and what is active has been the subject of a considerable

degree of debate. This would be dealt with in a subsequent part of this

judgment.

33 The issue before the Constitution Bench in Gian Kaur related to the

constitutionality of Section 306 of the Penal Code which penalises the

abetment of suicide. The challenge proceeded on the foundation that

penalising an attempt to commit suicide had been held to be unconstitutional

since the right to live included the right to die. The Constitution Bench

emphasised the value ascribed to the sanctity of life and came to the

conclusion that the right to die does not emanate from the right to life under

Article 21. Having held t^Wj j^[ h_]^j je Z_[ _i u_d^[h[djbo inconsistentv m_j^ j^[

h_]^j je b_\[ uWi is Z[Wj^ m_j^ b_\[v( j^[ <edij_jkj_ed ;[dY^ opined that the

debate ed [kj^WdWi_W mWi ue\ de Wii_ijWdY[ je Z[j[hc_d[ the scope of Article

21v WdZ je decide whether the right to life includes the right to die. The court

noted that the right to life embodies the right to live with human dignity which

feijkbWj[i j^[ [n_ij[dY[ e\ ikY^ W h_]^j ukf je j^[ [dZ e\ dWjkhWb b_\[v* M^_i( j^[
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court observed included the right to lead a dignified life up to the point of death

and included a dignified procedure of death. Thus, in the context of the debate

on euthanasia, the Constitution Bench was careful in observing that the right

je W Z_]d_\_[Z b_\[ umay includev j^[ h_]ht of an individual to die with dignity. A

premature termination of life of a person facing imminent death in a terminal

illness or in a permanent vegetative state was in the view of the court a

i_jkWj_ed m^_Y^ umay fallv within the ambit of the right to die with dignity. The

debate on physician assisted termination of life was noted to be

uinconclusivev. The court observed that the argument to support the

termination of life in such cases to reduce the period of suffering during the

fheY[ii e\ uY[hjW_d dWjkhWb Z[Wj^v mWi dej WlW_bWXb[ je _dj[hfh[j 9hj_Yb[ .- Wi

embodying the right to curtail the natural span of life. These observations in

Gian Kaur would indicate that the Constitution Bench has not made a final or

conclusive determination on euthanasia. Indeed, the scope of the controversy

before the court did not directly involve that question. Aruna Shanbaug

evidently proceeds on a construction of the decision in Gian Kaur which does

not emerge from it. Aruna Shanbaug has inherent internal inconsistencies.

Hence, the controversy which has been referred to the Constitution Bench

would have to be resolved without regarding Aruna Shanbaug as having laid

down an authoritative principle of constitutional law.
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E The distinction between the legality of active and passive euthanasia

34 In examining the legality of euthanasia, clarification of terminology is

essential. The discourse on euthanasia is rendered complex by the problems

of shifting and uncertain descriptions of key concepts. Central to the debate

Wh[ dej_edi ikY^ Wi u_dlebkdjWhov( uded-lebkdjWhov WdZ ulebkdjWhov* 9bie

uWYj_l[v WdZ ufWii_l[v Wh[ ki[Z( fWhj_YkbWhbo _d YecX_dWj_ed m_j^ ulebkdjWhov

euthanasia. In general, the following might be said: ·

( involuntary euthanasia refers to the termination of life against the will of

the person killed;

( non-voluntary euthanasia refers to the termination of life without the

consent or opposition of the person killed; ·

( voluntary euthanasia refers to the termination of life at the request of

the person killed; ·

( active euthanasia refers to a positive contribution to the acceleration of

death;

( passive euthanasia refers to the omission of steps which might

otherwise sustain life.

What is relatively straightforward is that involuntary euthanasia is illegal and

amounts to murder. However, the boundaries between active and passive

euthanasia are blurred since it is quite possible to argue that an omission

amounts to a positive act.
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35 M^[ [nfh[ii_ed wfWii_l[x ^Wi X[[d ki[Z je Z[dej[ j^[ m_j^ZhWmWb eh

withholding of medical treatment. Implicit in this definition is the assumption

that both the withdrawal of or withholding treatment stand on the same ethical

or moral platform. This assumption, as we shall see in a later part of this

section, is not free of logical difficulty. The voluntary or non-voluntary

character of the euthanasia is determined by the presence or absence of

consent. Consent postulates that the individual is in a mental condition which

enables her to choose and to decide on a course of action and convey this

decision. Its voluntary nature is premised on its consensual character.

Euthanasia becomes non-voluntary where the individual has lost those

faculties of mind which enable her to freely decide on the course of action or

lost the ability to communicate the chosen course of action.

36 The distinctions between active and passive euthanasia are based on

the manner in which death is brought about. They closely relate (in the words

of Hazel Biggs in a seminal work on the subject) to the understanding and

consequences of the legal concepts of act and omission.21

37 As early as 1975, American philosopher and medical ethicist James

Rachels offered a radical critique of a distinction that was widely accepted by

medical ethicists at that time, j^Wj fWii_l[ [kj^WdWi_W eh ub[jj_d] Z_[v mWi

21 AWp[b ;_]]i( u>kj^WdWi_W( =[Wj^ m_j^ =_]d_jo WdZ j^[ EWmv( Hart Publishing (2001), at page 12
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cehWbbo WYY[fjWXb[ m^_b[ WYj_l[ [kj^WdWi_W eh ua_bb_d]v mWi dej*22 Even though

his paper did not change the prevalence of this distinction at the time it was

published, it paved the way by providing credibility for arguments to legalise

assisted suicide in the 1990s. Bd m^Wj ^[ YWbbi j^[ w>gk_lWb[dY[ M^[i_ix(

KWY^[bi ijWj[i uj^[h[ _i de cehWbbo _cfehjWdj Z_\\[h[dY[ X[jm[[d a_bb_d] WdZ

letting die; if one is permissible (or objectionable), then so is the other and to

j^[ iWc[ Z[]h[[*v23 He does not offer a view on whether the practice of

euthanasia is acceptable or not. His central thesis is that both active and

passive euthanasia are morally equivalent- either both are acceptable or both

are not. Reichenbach for instance, asks: Supposing all else is equal, can a

moral judgment about euthanasia be made on the basis of it being active or

passive alone?24. M^[ w>gk_lWb[dY[ j^[i_ix feijkbWj[i j^Wj _\ W ZeYjeh b[ji W

patient die (commonly understood as passive euthanasia) for humane

reasons, he is in the same moral position as if he decided to kill the patient by

giving a lethal injection (commonly understood as active euthanasia) for

humane reasons.

38 The correctness of this precept may be questioned by pointing out that

there is a qualitative difference between a positive medical intervention (such

as a lethal injection) which terminates life and a decision to not put a patient

on artificial life support, which will not artificially prolong life. The former brings

22 CWc[i KWY^[bi( u9Yj_l[ WdZ IWii_l[ >kj^WdWi_Wv( New England Journal of Medicine (January 9, 1975), at
page 78-80

23 James Rachels, End of Life: Euthanasia and Morality (Oxford University Press, 1986)
24 ;hkY[ K* K[_Y^[dXWY^( u>kj^WdWi_W WdZ j^[ 9Yj_l[-IWii_l[ =_ij_dYj_edv( Bioethics (January 1987), Volume 1,

at pages 51s73



9-;< 1

&(

a premature extinction of life. The latter does not delay the end of life beyond

its natural end point. But, if the decision to proceed with euthanasia is the right

one based on compassion and the humanitarian impulse to reduce pain and

suffering, then the method used is not in itself important. Moreover, it is

argued that passive euthanasia often involves more suffering since simply

withholding treatment means that the patient may take longer to die and thus

suffer more. Passive euthanasia may become questionable where the

withholding or withdrawal of medical intervention may lead to a condition of

pain and suffering, often a lingering and cruel death. The avoidance of

suffering, which is the object and purpose of euthanasia, may hence not be

the result of passive euthanasia and the converse may result. Besides raising

troubling moral questions s especially where it is non-voluntary, it questions

the efficacy of passive euthanasia. Moreover, it raises a troubling issue of the

validity of the active-passive divide.

39 The moral and legal validity of the active-passive distinction based on

the exculpation of omissions has been criticised. One of the reasons for the

exculpation of omissions is based on the idea that our duty not to harm people

is generally stricter than our duty to help them.25 James Rachels offers a

compelling counter-argument to the argument that killing someone is a

violation of our duty not to do harm, whereas letting someone die is merely a

failure to help. He argues that our duty to help people is less stringent than the

25 James Rachels (Supra note 23), at pages 101-120
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duty not to harm them only in cases where it would be very difficult to help

them or require a great amount of effort or sacrifice. However, when we think

of cases where it would be relatively simple to help someone and there would

be no great personal sacrifice required, the morally justifiable response would

be different. He provides a hypothetical example of a child drowning in a

bathtub, anyone standing next to the tub would have a strict moral duty to help

the child.26 Due to the equation between the child and the person standing

next to the bathtub (the proximity may be in terms of spatial distance or

h[bWj_edi^_f' j^[ uWbb[][Z Wiocc[jhov X[jm[[d j^[ Zkjo je ^[bf WdZ j^[ Zkjo

not to do harm vanishes. A person standing next to bathtub would have no

defence to say that this was merely a failure to help and did not violate the

duty to do no harm. In cases of euthanasia since the patient is close at hand

and it is within the professional skills of the medical practitioner to keep him

alive, the alleged asymmetry has little relevance. The distinction is rendered

irrelevant even in light of the duty of care that doctors owe to their patients.

Against the background of the duty to care, the moral and legal status of not

saving a life due to failure to provide treatment, can be the same as actively

taking that life.27 A doctor who knowingly allows a patient who could be saved

to bleed to death might be accused of murder and medical negligence. The

nature of the doctor-fWj_[dj h[bWj_edi^_f m^_Y^ _i \ekdZ[Z ed j^[ ZeYjehxi Zkjo

of care towards th[ fWj_[dj d[Y[ii_jWj[i j^Wj ec_ii_edi ed j^[ ZeYjehxi fWhj

will also be penalised. When doctors take off life support, they can foresee

26 Ibid
27 E[d =eoWb WdZ E[ib[o =eoWb( uP^o 9Yj_l[ >kj^WdWi_W WdZ I^oi_Y_Wd 9ii_ij[Z Lk_Y_Z[ L^ekbZ ;[ E[]Wb_i[Z� B\ 

=[Wj^ Bi _d W IWj_[djxi ;[ij Bdj[h[ij M^[d =[Wj^ <edij_jkj[i W FehWb @eeZv( British Medical Journal (2001), at
pages 1079s1080.
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that death will be the outcome even though the timing of the death cannot be

determined. Thus, what must be deemed to be morally and legally important

must not be the emotionally appealing distinction between omission and

commission but the justifiability or otherwise of the clinical outcome. Indeed,

the distinction between omission and commission may be of little value in

some healthcare settings.28

40 This distinction leads to the result that even though euthanasia is

grounded in compassion and to relieve the patient of suffering, only certain

jof[i e\ Z[Wj^i YWd X[ bWm\kb* B\ WYj_l[ [kj^WdWi_W Wcekdji je ua_bb_d]v( j^[

operation of criminal law can lead to medical practitioners being exposed to

the indignity of criminal prosecutions and punishments.29 While passive

euthanasia can appear to save the dignity of medical practitioners, it is

perhaps at the expense of the pati[djxi Z_]d_jo*30

41 A recent article by Rohini Shukla in the Indian Journal of Medical Ethics

(2016) points out two major flaws in Aruna Shanbaug regarding the

distinction between active and passive euthanasia.31 First, it fails to prioritise

the interest of the patient and is preoccupied with the effect of euthanasia on

everyone but the patient, and second, that it does not distinguish between the

j[hci um_j^^ebZ_d] WdZ m_j^ZhWm_d] WdZ ki[i j^[c _dj[hY^Wd][WXbo*v

28 Ibid
29 Hazel Biggs (Supra note 21), at Page 162
30 Ibid
31 Ke^_d_ L^kabW( uIWii_l[ >kj^WdWi_W _d BdZ_W6 W Yh_j_gk[v( Indian Journal of Medical Ethics (Jan-Mar 2016), at

pages 35-38
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M^hek]^ekj j^[ WXel[ `kZ]c[dj( j^[ mehZi um_j^^ebZ_d]v WdZ um_j^ZhWm_d]v

are used interchangeably. However, the difference between the two is

h[b[lWdj je j^[ Z_ij_dYj_ed X[jm[[d m^Wj _i wWYj_l[x WdZ wfWii_l[x Wi WYj WdZ

omission. Withholding life support implies that crucial medical intervention is

restrained or is not provided s an act of omission on the part of the doctor.

Withdrawing life support implies suspending medical intervention that was

Wbh[WZo _d ki[ je ikijW_d j^[ fWj_[djxi b_\[- an act of commission. If the basis of

distinction between active and passive euthanasia is that in passive

euthanasia the doctor only passively commits acts of omission, while in active

euthanasia the doctor commits acts of commission then withdrawing medical

treatment is an act of commission and therefore amounts to active euthanasia.

In both these cases, the doctor is aware that his/her commissions or

ec_ii_edi m_bb _d Wbb b_a[b_^eeZ b[WZ je j^[ fWj_[djxi Z[Wj^* Aem[l[h( _d fWii_l[

euthanasia death may not be the only consequence and the suffering that

passive euthanasia often entails such as suffocation to death or starvation till

death, raises the question of whether passive euthanasia, in such

circumstances, militates against the idea of death with dignity s the very basis

of legalising euthanasia.32 L^kabWxi Yh_j_Y_ic d[[Zi YWh[\kb Wjj[dj_ed i_dY[ _j

raises profound questions about the doctor-patient relationship and the

efficacy of the distinction in the context of death with dignity. If the divide

between active-passive is questioned, should both forms be disallowed or, in

32 Ibid
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converse should both be allowed? More significantly, are both equally

amenable to judicially manageable standards?

Even with Aruna ShanbauUm` starting position that passive euthanasia is

permitted under Indian law until expressly prohibited, the Court did not

traverse the vast Indian legal framework to determine whether there was a

prohibition to this effect. Instead the court made an analogy (perhaps

incorrect) between a doctor conducting passive euthanasia and a person who

watches a building burning:

u9d _cfehjWdj _Z[W X[^_dZ j^_i Z_ij_dYj_ed _i j^Wj _d fWii_l[

euthanasia, the doctors are not actively killing anyone; they

are simply not saving him. While we usually applaud

iec[ed[ m^e iWl[i Wdej^[h f[hiedxi b_\[( m[ Ze dej dehcWbbo

condemn someone for failing to do so. If one rushes into a

burning building and carries someone out to safety, he will

probably be called a hero. But, if someone sees a burning

building and people screaming for help, and he stands on the

sidelines s whether out of fear for his own safety, or the belief

that an inexperienced and ill-equipped person like himself

would only get in the way of the professional firefighters, or

whatever s if one does nothing, few would judge him for his

action. One would surely not be prosecuted for homicide

&9jb[Wij( dej kdb[ii ed[ ijWhj[Z j^[ \_h[ _d j^[ \_hij fbWY['rTMU

here can be no debate about passive euthanasia: You cannot

persecute someone for failing to save a life. Even if you think

it would be good for people to do X, you cannot make it illegal

for people to not do X, or everyone in the country who did not

Ze Q jeZWo mekbZ ^Wl[ je X[ Whh[ij[Z*v

The example is inapposite because it begs the relationship between the

person who is in distress and the individual whose position as a caregiver

(actual or prospective) is being considered. The above example may suggest

a distinct outcome if the by-stander who is ill equipped to enter a burning
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building is substituted by a fire-fighter on duty. Where there is a duty to care,

the distinction between an act and an omission may have questionable

relevance. Acts and omissions are not disjunctive or isolated events.

Treatment of the human body involves a continuous association between the

caregiver and receiver. The expert caregiver is involved in a continuous

process where medical knowledge and the condition of the patient as well as

the circumstances require the doctor to evaluate choices - choices on the

nature and extent of medical intervention, the wisdom about a course of action

and about what should or should not be done.

42 An erroneous premise in the judgment is that omissions are not illegal

under Indian law.33 Section 32 of the Indian Penal Code deals with illegal

ec_ii_edi WdZ ijWj[i j^Wj uBd [l[ho fWhj e\ j^_i <eZ[( [nY[fj m^[h[ W YedjhWho

intention appears from the context, words which refer to acts done, extend to

_bb[]Wb ec_ii_edi*v P^[j^[h WdZ to what extent this omission would be illegal

under Indian law will be discussed in a subsequent part of the judgment.

43 Since the judgment legalised passive euthanasia, withdrawing medical

support was the only option in the case of Aruna Shanbaug and if this had

been done, she would have in all likelihood suffocated to death. We must

ponder over whether this could be the best possible death in consonance with

the right to live with dignity (which extends to dignity when death approaches)

33 9fWhdW <^WdZhW WdZ Fh_dWb LWj_i^( uF_iWZl[djkh[i e\ j^[ Lkfh[c[ <ekhj _d 9hkdW L^WdXWk] l Nd_ed e\ BdZ_Wv(
Law and other Things (Mar 13, 2011), available at http://lawandotherthings.com/2011/03/misadventures-of-
supreme-court-in-aruna/
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and the enj[dj je m^_Y^ _j kf^ebZi j^[ fh_dY_fb[ e\ fh_eh_j_i_d] j^[ fWj_[djxi

autonomy and dignity over mere prolongation of life. Had the Court taken into

account these consequences of passive euthanasia for the patient, it would be

apparent that passive euthanasia is not a simple panacea for an individual

faced with end of life suffering.

This brings us to the second and more crucial flaw, which was the unjustified

[cf^Wi_i ed ZeYjehxi W][dYo _d WZc_d_ij[h_d] Z_\\[h[dj jof[i e\ [kj^WdWi_W

which led to ignoring t^[ fWj_[djxi Wkjedeco WdZ ik\\[h_d]* Respecting patient

autonomy and reducing suffering are fundamental ethical values ascribed to

euthanasia. It is also the foremost principle of bioethics.34 The effects of

euthanasia on everyone (particularly her caregivers) were given greater

_cfehjWdY[ j^Wd j^[ fWj_[djxi emd m_i^[i WdZ caregiver:

uBd YWi[ ^oZhWj_ed eh \eeZ _i m_j^ZhWmd+m_j^^[bZ \hec Aruna

Ramchandra Shanbaug, the efforts which have been put in

by batches after batches of nurses of KEM Hospital for the

last 37 years will be undermined. Besides causing a deep

sense of resentment in the nursing staff as well as other well-

wishers of Aruna Ramchandra Shanbaug in KEM Hospital

including the management, such act/omissions will lead to

disheartenment in them and large-iYWb[ Z_i_bbki_edc[dj*v

44 Aruna Shanbaug was in no position to communicate her wishes. But

the above extract from the judgment relegates her caregiver to the

background. The manner in which the constitutional dialogue is framed by the

court elevates the concerns of the caregiver on a high pedestal without

34 Keef @khkiW^Wd_ WdZ KW` DkcWh FWd_( uBdZ_W6 Gej W Yekdjho je Z_[ _dv( Indian Journal of Medical Ethics (Jan-
Mar 2016), at pages 30-35.
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focusing on the dignity and personhood of the individual in a permanent

vegetative state. In doing so, the judgment subordinates the primary concern

of bio-ethics and constitutional law, which is preserving the dignity of human

life.

45 An article35 in the Oxford Medical Law Review notes that there are

strong grounds to believe that the active-passive distinction in Aruna

Shanbaug mWi dej ]hekdZ[Z ie ckY^ _d cehWb_jo Wi _d wh[Wiedi e\ feb_Yox*

Even while there are pertinent questions regarding the moral validity of the

active-passive distinction, there appears to be a significant difference between

WYj_l[ WdZ fWii_l[ [kj^WdWi_W m^[d l_[m[Z \hec j^[ b[di e\ j^[ fWj_[djxi

consent. Consent gives an individual the ability to choose whether or not to

accept the treatment that is offered. But consent does not confer on a patient

the right to demand that a particular form of treatment be administered, even

in the quest for death with dignity.36 Voluntary passive euthanasia, where

death results from selective non-treatment because consent is withheld, is

therefore legally permissible while voluntary active euthanasia is prohibited.

Moreover, passive euthanasia is conceived with a purpose of not prolonging

the life of the patient by artificial medical intervention. Both in the case of a

withdrawal of artificial support as well as in non-intervention, passive

euthanasia allows for life to ebb away and to end in the natural course. In

35 Sushila Rao (Supra note 16), at pages 646-656
36 Hazel Biggs (Supra note 21), at page 30
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contrast, active euthanasia results in the consequence of shortening life by a

positive act of medical intervention. It is perhaps this distinction which

necessitates legislative authorisation for active euthanasia, as differentiated

from the passive.

46 The question of legality of these two forms of euthanasia has significant

consequences. Death when it is according to the wishes and in the caregiver

of the patient must be viewed as a moral good. The fact that active euthanasia

is an illegal act (absent legislative authorisation) also prevents many

professional and emotional carers from performing it even if they perceive it as

W YecfWii_edWj[ WdZ ej^[hm_i[ Wffhefh_Wj[ h[ifedi[ _d b_d[ m_j^ j^[ fWj_[djxi

wishes and caregiver, thereby prolonging the patientxi ik\\[h_d] WdZ _dZ_]d_jo*

These complex issues cannot be addressed when active euthanasia is not

legalised and regulated. The meeting point between bio-ethics and law does

not lie on a straight course.

F Sanctity of Life

47 Diverse thinkers have debated and deliberated upon the value accorded

to human life.37 T^[ uiWdYj_jo e\ b_\[v fh_dY_fb[ ^Wi ^_ijeh_YWbbo X[[d j^[ i_d]b[

most basic and normative concept in ethics and the law.38 The phrase has

37 Elizabeth Wicks (Supra note 5), at page 29
38 9dd[ C* =Wl_i( u=_b[ccWi _d IhWYj_Y[6 Me FWa[ E_l[ eh E[j =_[v( The American Journal of Nursing (March

1981), Vol. 81, No. 3, at page 582
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emerged as a key principle in contemporary bioethics, especially in debates

about end-of-life issues.39

48 The traditional and standard view is that life is invaluable.40 It has

persisted as an idea in various cultures through the centuries. A sacred value

^Wi X[[d fh_eh_j_p[Z \eh ^kcWd b_\[* M^_i uh^[jeh_Y e\ j^[ lWbk[ _d ^kcWd b_\[v41

has been highlighted in various traditions.42 The protection of the right to life

Z[h_l[i \hec uj^[ _Z[W j^Wj Wbb ^kcWd b_\[ _i e\ [gkWb lWbk[v $ the idea being

drawn from religion, philosophy and science.43

49 The principle or doctrine of the uiWdYj_jo e\ b_\[v( iec[j_c[i Wbie h[\[hh[Z

to as the u_dl_ebWX_b_jo e\ ^kcWd b_\[v44( _i XWi[Z ed uel[hWhY^_d] cehWb

Yedi_Z[hWj_ediv( j^[ \_hij e\ m^_Y^ ^Wi X[[d ijWj[Z Wi6

uHuman life is sacred, that is inviolable, so one should never

W_c je YWki[ Wd _ddeY[dj f[hiedxi Z[Wj^ Xo WYj eh

ec_ii_edv.45

50 Distinct from religious beliefs, the special value inherent in human life

has been recognised in secular ideas of natural law $ ucWd Wi Wd [dZ _d

39 A[_a[ ;WhWdpa[( uuLWnctity-of-E_\[vt9 ;_e[j^_YWb Ih_dY_fb[ \eh W K_]^j je E_\[8v( Ethic Theory Moral Practice
(2012), Vol. 15, Issue 3, at page 295

40 Elizabeth Wicks (Supra note 5), at page 1
41 Ibid, at page 240
42 I@ EWkh[d Wh]k[i j^Wj _j _i u[ii[dj_Wb je h[Ye]d_i[ j^Wj j^[ cehWb mehj^ e\ [WY^ f[hied _i W X[b_[\ j^Wj de

i_d]b[ Y_l_b_pWj_ed( eh f[efb[( eh dWj_ed( eh ][e]hWf^_YWb Wh[W( eh [l[d Y[djkho YWd YbW_c Wi kd_gk[bo _ji emdv
See P.G. Lauren, The Evolution of International Human Rights: Visions Seen (University of Pennsylvania
Press, 2003, 2nd edn.), at page 12.), as quoted in Elizabeth Wicks (Supra note 5), at pages 25-29

43 Elizabeth Wicks (Supra note 5), at page 47
44 John Keown, The Law and Ethics of Medicine: Essays on the Inviolability of Human Life (Oxford University

Press, 2012), at page 3
45 Ibid
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^_ci[b\( WdZ ^kcWd _dl[ijc[dj _d b_\[v*46 Locke has been of the view that

[l[ho ^kcWd X[_d] u_i XekdZ je fh[i[hl[ ^_ci[b\( WdZ dej je gk_j ^_i ijWj_ed

m_b\kbbov*47 Bd ^_i Xeea uE_\[xi =ec_d_edv( KedWbZ =meha_d [nfbW_di j^[ iWdYj_jo

of human life thus:

uThe hallmark of the sacred as distinct from the incrementally

valuable is that the sacred is intrinsically valuable becauset

and therefore only oncetit exists. It is inviolable because of

what it represents or embodies. It is not important that there

be more people. But once a human life has begun, it is very

important that it flourish and not be wasted.v48

Life today, according to Dworkin, is not just created by the science of evolution

but by past choicestby the investment that an individual, and others, have

put into his or her life.49

51 Elizabeth Wicks in her book titled uM^[ K_]^j je E_\[ WdZ <ed\b_Yj_d]

Bdj[h[ijiv &.,-,' ^Wi ikYY_dYjbo ikccWh_p[Z j^[ cehWb WdZ [j^_YWb

justifications for the sanctity of life thus:

uM^[ b_\[ e\ Wd individual human being matters morally not

because that organism is sentient or rational (or free of pain,

or values its own existence) but because it is a human life.

This point is supported by the ethical and legal principle of

equality which is well established in the field of human

h_]^jir From an end of life perspective, this means that life

ends only when the human organism dies. This cannot

i[di_Xbo h[gk_h[ j^[ Z[Wj^ e\ Wbb e\ j^[ XeZoxi Y[bbi Xkj hWj^[h

the death of the organism as a whole. In other words, life

comes to an end when the integrative action between the

46 Elizabeth Wicks (Supra note 5), at pages 34-35
47 John Locke, Two Treatises of Government (ed. P. Laslett) (Cambridge University Press, 1988)
48 Ronald Dworkin, >URQf^ 5ZXUYUZY0 2Y 2]S`XQY_ MNZ`_ 2NZ]_UZY MYP 6`_TMYM^UM (Harper Collins, 1993), at

pages 73-74
49 Elizabeth Wicks (Supra note 5), at page 32
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organs of the body is irreversibly lost. It is the life of the

organism which matters, not its living component parts, and

thus it is the permanent destruction of that integrative

organisc m^_Y^ i_]d_\_[i j^[ [dZ e\ j^[ eh]Wd_icxi b_\[*v50

52 The value of human life has been emphasized by Finnis in the following

words:

uTAUkcWd XeZ_bo b_\[ _i j^[ b_\[ e\ W f[hied WdZ ^Wi j^[ Z_]d_jo

of the person. Every human being is equal precisely in having

that human life which is also humanity and personhood, and

thus that dignity and intrinsic value. Human bodily life is not

mere habitation, platform, or instrument for the human person

or spirit. It is therefore not a merely instrumental good, but is

an intrinsic and basic human good. Human life is indeed the

concrete reality of the human person. In sustaining human

bodily life, in however impaired a condition, one is sustaining

the person whose life it is. In refusing to choose to violate it,

one respects the person in the most fundamental and

indispensable way. In the life of the person in an irreversible

coma or irreversibly persistent vegetative state, the good of

human life is really but very inadequately instantiated.

Respect for persons and the goods intrinsic to their wellbeing

requires that one make no choice to violate that good by

j[hc_dWj_d] j^[_h b_\[*v51

53 Bd ^_i Xeea uM^[ EWm WdZ >j^_Yi e\ F[Z_Y_d[6 >iiWoi ed j^[ Bdl_ebWX_b_jo

e\ AkcWd E_\[v &.,-.'( John Keown has explained the principle of the sanctity

or inviolability of human life and its continuing relevance to English law

governing aspects of medical practice at the beginning and end of life. Keown

^Wi Z_ij_d]k_i^[Z j^[ fh_dY_fb[ \hec j^[ ej^[h jme umain competing

approaches je j^[ lWbkWj_ed e\ ^kcWd b_\[v52$ul_jWb_icv ed j^[ ed[ ^WdZ WdZ W

ugkWb_jWj_l[v [lWbkWj_ed e\ ^kcWd b_\[ ed j^[ ej^[h* M^[ WffheWY^ e\ ul_jWb_icv

50 Ibid, at pages 16-17
51 John Finnis, Human Rights and Common Good (Oxford University Press, 2011), at page 221
52 John Keown (Supra note 44), at page 4
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Wiikc[i j^Wj u^kcWd b_\[ _i j^[ ikfh[c[ ]eeZ WdZ ed[ i^ekbZ Ze [l[hoj^_d]

feii_Xb[ je fh[i[hl[ _jv* M^[ Yeh[ fh_dY_fb[ e\ j^_i WffheWY^ _i ujho je cW_djW_d

j^[ b_\[ e\ [WY^ fWj_[dj Wj Wbb Yeijiv*53

54 In the ugkWb_jo e\ b_\[v WffheWY^( D[emd ^Wi Wh]k[Z j^Wj uj^[h[ _i dej^_d]

ikfh[c[bo eh [l[d _d^[h[djbo lWbkWXb[ WXekj j^[ b_\[ e\ W ^kcWd X[_d]v* M^[

value of human life uh[i_Z[i _d c[[j_d] W fWhj_YkbWh ugkWb_jov j^h[i^ebZv( WXel[

m^_Y^ j^[ Z_]d_jo e\ b_\[ mekbZ X[ umehj^m^_b[v* Keown criticizes this approach

for its basis that since uY[hjW_d b_l[i Wh[ dej mehj^ b_l_d]( _j _i h_]^j _dj[dj_edWbbo

to terminate thec( m^[j^[h Xo WYj eh ec_ii_edv*54

55 Keown sums up that the doctrine of the sanctity or inviolability of life

^ebZi j^Wj um[ Wbb i^Wh[( by virtue of our common humanity, an ineliminable

Z_]d_jov $ t^_i Z_]d_jo ]hekdZi j^[ uh_]^j je b_\[v*55 The essence of the principle

_i j^Wj u_j _i mhed] je jho je [nj_d]k_i^ b_\[v*56 Intentional killing is prohibited by

any act or omission. Keown thereby emphasises the sanctity and inviolability

of life in the following words:

uAkcWd b_\[ _i W XWi_Y( intrinsic goodr The dignity of human

beings inheres because of the radical capacities, such as for

understanding, rational choice, and free will, inherent in

^kcWd dWjkh[r 9bb ^kcWd X[_d]i feii[ii j^[ YWfWY_j_[i

inherent in their nature even though, because of infancy,

disability, or senility, they may not yet, not now, or no longer

53 Ibid
54 Ibid, at page 5
55 Ibid, at page 6
56 Ibid, at page 6
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have the ability to exercise them. The right not to be killed is

enjoyed regardless of inability or disability. Our dignity does

not depend on our having a particular intellectual ability or

^Wl_d] _j je W fWhj_YkbWh Z[]h[[***v57

56 The principle of the iWdYj_jo e\ b_\[ Yedi_Z[hi Wkjedeco Wi W ulWbkWXb[

YWfWY_jo( WdZ fWhj e\ ^kcWd Z_]d_jov58* Aem[l[h( Wkjedecoxi Yedjh_Xkj_ed je

Z_]d_jo _i uYedZ_j_edWb( dej WXiebkj[v59. The limitations of autonomy under the

sanctity of life doctrine can be summarized as follows:

u>n[hY_i_d] ed[xi Wkjedeco je Z[ijheo ed[xi &eh Wdej^[hxi' b_\[

is always wrong because it is always disrespectful of human

dignity. So: it is always wrong intentionally to

assist/encourage a patient to commit suicide and, equally,

j^[h[ _i de uh_]^j je Yecc_j ik_Y_Z[(v b[j Wbed[ W h_]^j je X[

Wii_ij[Z je Yecc_j ik_Y_Z[( [_j^[h Xo WYj eh ec_ii_edr M^[

fh_dY_fb[ e\ uh[if[Yj \eh Wkjedecov ^Wi _d h[Y[dj o[Whi

become for many a core if not dominant principle of

biomedical ethics and law. It is not, however, unproblematic.

Its advocates often fail to agree on precisely what constitutes

Wd uWkjedecekiv Y^e_Y[ eh je e\\[h Wdo Yedl_dY_d] WYYekdj e\

m^o h[if[Yj \eh iec[ed[ [bi[xs choice as such should be

regarded as a moral principle at all, let alone a core or

Zec_dWdj cehWb fh_dY_fb[*v60

John Keown, however, while distinguishing the principle of sanctity of life from

vitalism, has also argued that though this principle ufhe^_X_ji m_j^^ebZ_d] or

m_j^ZhWm_d] jh[Wjc[dj m_j^ _dj[dj je i^ehj[d b_\[v( Xkj _j Wbie uf[hc_ji

withholding/withdrawing a life-prolonging treatment which is not worthwhile

X[YWki[ _j _i \kj_b[ eh jee XkhZ[diec[v* Bj Ze[i dej h[gk_h[ ZeYjehi je jho je

57 Ibid, at pages 5-6
58 Ibid, at page 18
59 Ibid
60 Ibid
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preserve life at all costs.61 This consideration, despite all the assumptions and

discussions about the sanctity of life, in a way, makes the doctrine an open-

ended phenomenon.

57 This open-endedness is bound to lead to conflicts and confusions. For

instance, the issue of the sacred value of life is potentially a conflicting interest

between a right to life and autonomy, which Wicks explains as follows:

uB\ m[ WYY[fj j^Wj ^kcWd b_\[ ^Wi iec[ _d^[h[dj lWbk[( _i _j

solely to the individual who is enjoying that life or is there

some broader state or societal benefit in that life? If life is of

value only to the person living it, then this may elevate the

importance of individual autonomy. It may even suggest that it

_i Wd _dZ_l_ZkWbxi Z[i_h[ \eh h[if[Yj \eh ^_i er her own life that

provides the inherent value in that life. On the other hand, it

might be argued that the protection of human life is, at least

partly, a matter of public interest. Whether it is to the state, or

other members of society, or only an indil_ZkWbxi emd \Wc_bo

and friends, there is an argument that a human life is a thing

e\ lWbk[ je ej^[hi X[oedZ j^[ _dZ_l_ZkWb b_l_d] j^Wj b_\[r TBU\ b_\[

is legally and ethically protected in deference to the

_dZ_l_ZkWbxi m_i^ \eh h[if[Yj \eh j^Wj b_\[( j^[ protection would

logically cease when an autonomous choice is made to bring

the life to an end. If, however, the life is protected, at least

partly, due to the legitimate interest in that life enjoyed by the

state or other (perhaps select) members of society, then the

_dZ_l_ZkWbxi Wkjedeceki Y^e_Y[ je [dZ ^_i eh ^[h b_\[ _i dej

necessarily the decisive factor in determining whether legal

WdZ [j^_YWb fhej[Yj_ed \eh j^Wj b_\[ i^ekbZ Yedj_dk[*v62

58 M^[ Z_iW]h[[c[dj X[jm[[d uiWdYj_jo e\ b_\[v WdZ j^[ ugkWb_jo e\ b_\[v _i

another conflict, which can be summarized as follows:

61 Ibid, at page 13
62 Elizabeth Wicks (Supra note 5), at p 176-177
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uB\ m[ ijWhj m_j^ W iWdYj_jo e\ b_\[ fei_j_ed( j^_i W\\_hci j^[ lWbk[

of human life in a way that trumps even claims to self-

determinationr TIUeople who suffer from terminal or

Z[][d[hWj_l[ _bbd[iir who want to die must remain alive in

]h[Wj fW_d eh Z_iYec\ehj kdj_b Z[Wj^ Yec[i wdWjkhWbbox je j^[c*

Similarly, people who suffer from long-term disability or

paralysis which grossly diminishes their capacities for life and

who cannot take their own lives, are not permitted to die. In

such circumstances, the argument for sanctity of life may

seem somewhat sanctimonious to the person who is not

allowed the assistance to end their own life. There have been

cases in the media in recent years where the moral difficulty

in insisting on the sanctity of life in such situations has been

made clear. Though such cases will not disturb the position of

she who believes fundamentally in the sanctity of life, they do

lead others to accept that there may be exceptional cases

m^[h[ iWdYj_jo ]_l[i mWo je gkWb_jo e\ b_\[ _iik[i*v63

Therefore, intractable questions about morality and ethics arise. What is the

core of life that might be protected by law? Will a poor quality of life (in the

shadow of the imminence of death) impact upon the value of that life to such

an extent that it reduces the protection for that life offered by the sanctity of life

doctrine? Are there limits to the principle of sanctity? This needs to be

reflected upon in the next part of the judgment.

G Nuances of the sanctity of life principle

59 The sanctity of life has been central to the moral and ethical foundations

of society for many centuries. Yet, it has been suggested that uWYheii j^[

range of opinions most people would seem to agree that life is valuable to

iec[ Z[]h[[( Xkj j^[ [nj[dj je m^_Y^ Wdo wlWbk[x _i \ekdZ[Z _d _djh_di_Y mehj^

63 Alan Norrie (Supra note 4), at pages 141-142



9-;< 3

($

eh _dijhkc[djWb effehjkd_jo _i Yedj[dj_ekiv*64 Glanville Williams, a strong

proponent of vebkdjWho [kj^WdWi_W( mWi e\ j^[ l_[m j^Wj uj^[h[ mWi W ^kcWd

\h[[Zec je [dZ ed[%i b_\[v* According to him, uj^[ bWm YekbZ dej \ehX_Z YedZkYj

j^Wj( WbX[_j kdZ[i_hWXb[( Z_Z dej WZl[hi[bo W\\[Yj j^[ ieY_Wb ehZ[hv*65 That view,

as argued by Luis Kutner in his Whj_Yb[ uEuthanasia: Due Process for Death

with Dignity; The Living Willv66, was similar to that advanced by John Stuart

Mill. Mill, in his classic work uHd E_X[hjov stated:

uFWda_dZ Wh[ ]h[Wj ]W_d[hi Xo ik\\[h_d] [WY^ ej^[h je b_l[ Wi

seems good to themselves, than by compelling each to live

Wi i[[ci ]eeZ je j^[ h[ij*v67

Are there limits to or nuances of the sanctity principle? This must be

discussed for a fuller understanding of the debate around euthanasia.

60 Though the sanctity principle prohibits uj^[ Z[b_X[hWj[ Z[ijhkYj_ed e\ ^k-

man life, it does not demand that life should always be prolonged for as long

Wi feii_Xb[v*68 P^_b[ fhel_Z_d] \eh Wd _djh_di_Y iWYh[Z lWbk[ je b_\[ u_hh[if[Yj_l[

e\ j^[ f[hiedxi YWfWY_jo je [d`eo b_\[ WdZ dejm_j^ijWdZ_d] j^at a person may

\[[b j^[_h b_\[ je X[ W ]h[Wj XkhZ[dv( j^[ fh_dY_fb[ ^ebZi j^Wj ub_\[ i^ekbZ dej

WbmWoi X[ cW_djW_d[Z Wj Wdo WdZ Wbb Yeijv*69 Ethical proponents of the sanctity

of life tend to W]h[[ j^Wj m^[d uc[Z_YWb jh[Wjc[dj( ikY^ Wi l[dj_bWj_ed WdZ

64 Alexandra Mullock, End-Of-Life Law And Assisted Dying In The 21st Century: Time For Cautious Revolution?
(PhD Thesis, University of Manchester, 2011), at page 24

65 Ek_i Dkjd[h( u>kj^WdWi_W6 =k[ IheY[ii \eh =[Wj^ m_j^ =_]d_jo7 M^[ E_l_d] P_bbv( Indiana Law Journal (Winter
1979), Vol. 54, Issue, 2, at page 225

66 Ibid, at pages 201-228
67 Ibid, at pages 225-226
68 Lki^_bW KWe( uM^[ FehWb ;Wi_i \eh W K_]^j je =_[v( Economic & Political Weekly (April 30, 2011), at page 14
69 Alexandra Mullock, End-Of-Life Law And Assisted Dying In The 21st Century: Time For Cautious Revolution?

(PhD Thesis, University of Manchester, 2011), at page 25
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probably also antibiotics, can do nothing to restore those in permanent

vegetative state to a state of health and well-functioning, it is futile and need

dej X[ fhel_Z[Zv*70 Rao has thus suggested j^Wj uj^[ bWmxi h[Ye]d_j_ed j^Wj

withdrawal of life-fhebed]_d] jh[Wjc[dj _i iec[j_c[i b[]_j_cWj[v _i dej

generally an exception to the sanctity principle, but is actually uan embodiment

e\ _jv*71

61 Philosopher and medical ethicist James Rachels has in a seminal

work72 j_jb[Z uM^[ >dZ e\ E_\[6 >kj^WdWi_W WdZ FehWb_jo &LjkZ_[i _d ;_e[j^_Yi'v

in the year 1986 propounded that we must embrace an idea of the sanctity of

life which is firmly based in ethics (the idea of right and wrong) and not based

in religion. The separation of religion from morality and ethics does not

d[Y[iiWh_bo c[Wd W h[`[Yj_ed e\ h[b_]_ed( Xkj j^Wj j^[ ZeYjh_d[ e\ uiWdYj_jo e\

b_\[v ckij X[ WYY[fj[Z eh h[`[Yj[Z ed _ji c[h_ji( Xo h[b_]_eki WdZ ded-religious

people alike. The value of life is not the value that it has for God or the value

that it may have from any religious perspective. The truth of moral judgments

and exercising reason to decide what is right and wrong does not depend on

the truth of theological claims. The value of life is the value that it has for the

human beings who are subjects of lives. Thus, the value of life must be

understood from the perspective of the person who will be harmed by the loss,

the subject of life. It is also important to understand the true meaning behind

70 Ce^d D[emd( uM^[ E[]Wb K[lebkj_ed6 ?hec #LWdYj_jo e\ E_\[# je #JkWb_jo e\ E_\[# WdZ #9kjedeco#( Journal of
Contemporary Health Law & Policy (1998), Vol. 14, Issue 2, at page 281

71 Sushila Rao (Supra note 68), at page 14
72 James Rachels, (Supra note 23)
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the moral rule against killing. The rationale behind such a law is to protect the

interests of individuals who are the subject of lives. If the point of the rule

against killing is the protection of lives, then we must acknowledge that in

some cases k_bb_d] Ze[i dej _dlebl[ j^[ Z[ijhkYj_ed e\ ub_\[v _d j^[ i[di[ j^Wj

life is sought to be protected by law. For example, a person in an irreversible

coma or suffering a serious terminal illness is alive in a strictly biological sense

but is no longer able to live life in a way that may give meaning to this

biological existence. The rule against killing protects individuals that have lives

and not merely individuals who are alive. When an individual is alive only to

the extent of being conscious in the most rudimentary sense, the capacity to

experience pleasure and pain (if any) does not necessarily have value if that is

the only capacity one has. These sensations will not be endowed with any

significance by the one experiencing them since they do not arise from any

human activities or projects and they will not be connected with any coherent

view of the world.

62 It is instructive to analyse how the principle of the sanctity of life impacts

upon views in regard to capital punishment. (This comparison, it needs to be

clarified in the present judgment, is not to indicate an opinion on the

constitutionality of the death penalty which is not in issue here). Advocates of

the sanctity of life would even allow capital punishment73, implying that they do

not oppose Wbb a_bb_d] e\ ^kcWd X[_d]i* M^_i ik]][iji j^Wj um^_b[ j^[o Wh[ Wdj_-

73 Elizabeth Wicks (Supra note 5), at pages 102-149
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euthanasia, they are not uniformly pro-b_\[v74. In a seminal article titled uM^[

Led] e\ =[Wj^6 M^[ Eoh_Yi e\ >kj^WdWi_Wv75, Margaret A. Somerville has laid

Zemd u\ekh feii_Xb[ fei_j_edi that persons could take:

(i) that they are against capital punishment and against euthanasia;

(ii) that they agree with capital punishment, but are against euthanasia;

(iii) that they agree with capital punishment and euthanasia; or

(iv) that they are against capital punishm[dj( Xkj W]h[[ m_j^ [kj^WdWi_Wv*76

She explained the underlying philosophy that these positions represent and its

implications:

uM^[ \_hij _i W jhk[ fhe-life position, in that, it demonstrates a

moral belief that all killing (except, usually, as a last resort in

self-defence) is wrong. The second position represents the

view of some fundamentalists, namely, that to uphold the

sanctity of life value requires prohibition of euthanasia, but

capital punishment is justified on the grounds that this

punishment is deserved and just according to God's law. The

third position is that of some conservatives, who see capital

punishment as a fit penalty on the basis that one can forfeit

one's life through a very serious crime, but that one can also

consent to the taking of one's own life in the form of

euthanasia. The fourth view is that of some civil libertarians,

that one can consent to the taking of one's own life but cannot

take that of others. Through such analyses, one can see

where the various groups agree with each other and

disagree. For example, the true pro-life persons and the

fundamentalists agree with each other in being against

euthanasia, and some conservatives and civil libertarians

agree with each other in arguing for the availability of

euthanasia. On the other hand, the true pro-life and civil

libertarians join in their views in being against capital

punishment, whereas the fundamentalists and some

Yedi[hlWj_l[i W]h[[ j^Wj j^_i _i WYY[fjWXb[*v77

74 FWh]Wh[j 9* Lec[hl_bb[( uM^[ Led] e\ =[Wj^6 M^[ Eoh_Yi e\ >kj^WdWi_Wv( Journal of Contemporary Health Law
& Policy (1993), Vol. 9, Issue 1, at page 67.

75 Ibid, at pages 1-76
76 Ibid, at page 67
77 Ibid, at pages 67-68
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The above explanation suggests that there are variations in intellectual

opinion on the concept of sanctity of life. When it comes to taking of a

f[hiedxi b_\[( lWh_eki ]hekfi m^_b[ W]h[[_d] _d Y[hjW_d j[hci( cWo X[ uhWZ_YWbbo

Z_l[h][dj _d ej^[hiv*78

63 Contrary to the vitalism or the sanctity of life principle, some scholars

WdZ X_e[j^_Y_iji ^Wl[ Wh]k[Z j^Wj ub_\[ _i edbo lWbkWXb[ m^[d _j ^Wi W Y[hjW_d

quality which enables the subject to derive enjoyment from their existence so

that life is viewed as being, on balance, more beneficial j^Wd XkhZ[diec[v* It

has been argued that the sanctity of life principle should be interpreted to

protect lives in the biographical sense and not merely in a biological sense.79

There is a difference in the fact of being alive and the experience of living.

From the point of view of the living individual, there is no value in being alive

except that it enables one to have a life.80

64 There is wide-ranging academic research suggestive of a nuanced

approach to the sanctity principle. Dkh_d] j^[ bWij \ekh Z[YWZ[i( uj^[h[ ^Wi

X[[d W ikXjb[ Y^Wd][ _d j^[ mWov f[efb[ f[hY[_l[ ^kcWd b_\[ WdZ j^Wj uj^[

_Z[W e\ gkWb_jo e\ b_\[ ^Wi X[Yec[ ceh[ fh[lWb[dj _d h[Y[dj j_c[iv*81. The moral

78 Ibid
79 James Rachels (Supra note 23), at page 26
80 Ibid
81 Jessica Stern, Euthanasia and the Terminally Ill (2013), retrieved from Florida State University Libraries
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fh[c_kc( Wi FW]dkiied ^Wi h[cWha[Z( _i i^_\j_d] u\hec bed][l_jo WdZ edje

gkWb_jo e\ b_\[v82.

In his article titled the uSanctity of Life or Quality of Life?v83, Singer argued that

the sanctity of life principle has been under erosion $ j^[ uf^_beief^_YWb

\ekdZWj_ediv e\ j^[ fh_dY_fb[ X[_d] uadeYa[Z WikdZ[hv*84 uM^[ \_hij cW`eh Xbemv

to the principle, Singer stressed, umWi j^[ ifh[WZ_d] WYY[fjWdY[ e\ WXehj_ed

j^hek]^ekj j^[ P[ij[hd mehbZv* EWj[ WXehj_edi Z_bkj[Z j^[ Z[\[dY[ e\ j^[

uTWbb[][ZU kd_l[hiWb iWdYj_jo e\ _ddeY[dj ^kcWd b_\[v*85 Singer has further

remarked:

uBhed_YWbbo( j^[ iWdYj_jo m_j^ m^_Y^ m[ [dZem Wbb ^kcWd b_\[

often works to the detriment of those unfortunate humans

whose lives hold no prospect except sufferingr

One difference between humans and other animals that is

relevant irrespective of any defect is that humans have

families who can intelligently take part in decisions about their

offspring. This does not affect the intrinsic value of human life,

but it often should affect our treatment of humans who are

incapable of expressing their own wishes about their future.

Any such effect will not, however, always be in the direction of

fhebed]_d] b_\[r

If we can put aside the obsolete and erroneous notion of the

sanctity of all human life, we may start to look at human life

as it really is: at the quality of life that each human being has

or can achieve. Then it will be possible to approach these

difficult questions of life and death with the ethical sensitivity

that each case demands, rather than with the blindness to

_dZ_l_ZkWb Z_\\[h[dY[irv86

82 Ke][h L* FW]dkiied( uM^[ LWdYj_jo e\ E_\[ WdZ j^[ K_]^j je =_[6 Social and Jurisprudential Aspects of the
>kj^WdWi_W =[XWj[ _d 9kijhWb_W WdZ j^[ Nd_j[Z LjWj[iv( Pacific Rim Law & Policy Journal, Vol. 6, No. I, at
page 40

83 I[j[h L_d][h( uLWdYj_jo e\ E_\[ eh JkWb_jo e\ E_\[v( Pediatrics (1983), Vo. 72, Issue 1, at pages 128-129
84 Ibid, at page 129
85 Ibid, at page 128
86 Ibid, at page 129
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65 The quality of life approach has its basis in the way life is being lived.

u9d el[hh_Z_d] YedY[hdv( kdZ[h j^_i WffheWY^( u_i j^[ YedZ_j_edi kdZ[h m^_Y^

people live rather than whether j^[o b_l[v*87 This does not mean that someone

um^e Y^eei[i je [dZ j^[_h b_\[ j^hek]^ [kj^WdWi_Wv Ze[i dej lWbk[ j^[_h b_l[i

as much as others.88 Breck in his article titled u>kj^WdWi_W WdZ j^[ JkWb_jo e\

E_\[ =[XWj[v89 has stated that:

u>j^_Y_iji e\ Wbb moral and religious traditions recognize that

medical decisions today inevitably involve quality of life

considerations. Very few would be inclined to sustain limited

physiological functioning in clearly hopeless cases, as with

anencephaly or whole-brain death, simply because the

technology exists to do so. That such a case is indeed

hopeless, however, is a quality of life judgment: it weighs the

relationship between the patient's condition and the treatment

options and concludes that attempts to sustain biological

existence would be unnecessarily burdensome or simply

futile. Judgments made in light of "futility" or the "burden-

benefit calculus" are necessarily based on evaluations of the

"quality" of the patient's life. Such quality, however, must

always be determined in light of the patient's own personal

interests and well-being, and not on grounds of the burden

imposed on other parties (the family, for example) or the

medical care system with its economic considerations and

b_c_j[Z h[iekhY[i*v90

Weingarten is of the view that the emphasis on the sanctity of life ui^ekbZ X[

h[fbWY[Z Xo wlWbk[ e\ b_\[x( m^_Y^ [nfei[i j^[ _dZ_l_ZkWb YWi[ je Yh_j_YWb

87 uLWdYj_jo e\ b_\[ li* gkWb_jo e\ b_\[v( Los Angeles Times (June 7, 2015), available at
http://www.latimes.com/opinion/readersreact/la-le-0607-sunday-assisted-suicide-20150607-story.html

88 Jessica Stern, Euthanasia and the Terminally Ill (2013), available at
https://fsu.digital.flvc.org/islandora/object/fsu:209909/datastream/PDF/view

89 Ce^d ;h[Ya( u>kj^WdWi_W WdZ j^[ JkWb_jo e\ E_\[ =[XWj[v( Christian Bioethics (1995), Vol. 1, No.3, at pages
322-337

90 Ibid, at pages 325-326
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scrutiny. Medicine can better cope with its current and future ethical dilemmas

by a case-by-case approach.v91

Norrie explains why quality of life should be placed ahead of sanctity of life in

the debate on euthanasia:

u[W]hile there are good moral reasons of either a direct (that

human life should be generally valued as of intrinsic worth) or

an indirect (that allowing exceptions would lead to a slippery

slope) kind for supporting a sanctity of life view in the case of

the terminally ill and ancillary cases, there are also good

moral reasons for allowing exceptions to it. The latter stem

from a quality of life view and, linked to that, the possibility of

Y^eei_d] j^[ j_c[ WdZ fbWY[ e\ ed[xi emd Z[Wj^* M^[

possibility of agency as a central element in what it means to

be human is premised on the notion of human freedom, and

freedom implies a number of different elements. These

_dYbkZ[ W i_cfb[ \h[[Zec je X[ b[\j Wbed[ m_j^ ed[xi b_\[( Wi

well as a positive freedom to become what we have it within

ourselves to be. Such freedom then entails further

conceptions of autonomy, emancipation, and flourishing,

insofar as human life reflects the potentialities in human

X[_d]* M^[ WX_b_jo je Y^eei[ ed[xi emd Z[Wj^ h[\b[Yji cWdo e\

these aspects of human freedom, from the simple sense that

ed[ i^ekbZ X[ b[\j Wbed[ je Ze m^Wj ed[ b_a[i m_j^ ed[xi b_\[ je

the more complex sense that an autonomous life would

_dYbkZ[ Wced]ij _ji Yecfed[dji Yedjheb el[h ed[xi Z[Wj^(

and then on to the sensetthat is surely there in the term

w[kj^WdWi_Wx &W w]eeZ Z[Wj^x'tthat a flourishing life is one in

which one is genuinely able to register the time to go. These

are moral arguments placing choice and quality of life ahead

of sanctity of lifer A good life means a good death too,

and it is this kind of argument that leads one to think that a

categorical prohibition on voluntary euthanasiaris

probb[cWj_Y*v92

91 F_Y^W[b 9 P[_d]Whj[d( uHd j^[ iWdYj_jo e\ b_\[v( British Journal of General Practice (April 2007), Vol. 57(537), at
page 333

92 Alan Norrie (Supra note 4), at page 143
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Life and natural death

66 The defenders of the sanctity principle place sacred value to human life

\hec uYedY[fj_ed je dWjkhWb Z[Wj^v*93 T^[ mehZ udWjkhWbv _cfb_[i j^Wj uj^[ edbo

WYY[fjWXb[ Z[Wj^ _i ed[ j^Wj eYYkhi \hec dWjkhWb YWki[iv* E_\[ _i edbo uiWYh[Z

_die\Wh Wi _j [dZi Xo dWjkhWb c[Wdiv94. Medical advancements, however, have

brought uncertainty about the definition of death $ um^Wj Yedij_jkj[i Z[Wj^( _d

fWhj_YkbWh W udWjkhWbv Z[Wj^v* M^_i kdY[hjW_djo YWd X[ [nfh[ii[Z j^hek]^ j^[

following questions:

uIf a person stays alive thanks to medical advances, is that

h[Wbbo udWjkhWbv8...

When is the benefit of using technology and treatments to

sustain life no longer worth the pain that comes along with

_j8v95

67 F[Z_YWb WZlWdY[i ^Wl[ uYecfb_YWj[Z j^[ gk[ij_ed e\ m^[d b_\[ [dZiv*

There exists no natural death where artificial technology is concerned.

Technology by artificial means can prolong life. In doing so, technology has re-

shaped both human experience as well as our values about life in a natural

state and its end by natural causes:

uTMU^[ fheY[ii e\ Zo_d] _i Wd _devitable consequence of life,

the right to life necessarily implies the right to have nature

take its course and to die a natural death. It also

encompasses a right, unless the individual so wishes, not to

have life artificially maintained by the provision of

nourishment by abnormal artificial means which have no

93 Alecia Pasdera, The Rhetoric of the Physician-Assisted Suicide Movement: Choosing Death Over Life (2014),
available at https://ou.monmouthcollege.edu/_resources/pdf/academics/mjur/2014/Rhetoric-of-the-Physician-
Assisted-Suicide-Movement-Choosing-Death-Over-Life.pdf, at page 68

94 Ibid, at page 69
95 Ibid, at page 68
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curative effect and which are intended merely to prolong

b_\[*v96

68 Modern medicine has found ways to prolong life and to delay death.

;kj( _j Ze[i dej _cfbo j^Wj ceZ[hd c[Z_Y_d[ ud[Y[iiWh_bo fhebed]i ekh b_l_d] W

full and robust life because in some cases it serves only to prolong mere

X_ebe]_YWb [n_ij[dY[ Zkh_d] j^[ WYj e\ Zo_d]v. This may, in certain situations

result in a m[h[ ufhebed]Wj_ed e\ W ^[Whj-beat that activates the husk of a

mindless, degenerating body that sustains an unknowing and pitiable life-one

without vitality, health or any opportunity for normal existence-an inevitable

ijW][ _d j^[ fheY[ii e\ Zo_d]v*97 Prolonging life in a vegetative state by

artificial means or allowing pain and suffering in a terminal state would lead to

questioning the belief that any kind of life is so sanctified as to be preferred

WXiebkj[bo el[h Z[Wj^v*98

69 Dk^i[ WdZ Ak]^[i ^Wl[ ijWj[Z j^Wj uj^[ h[Wbbo Yh_j_YWb _iik[i _d

c[Z_Y_d[ Wh[ e\j[d ^_ZZ[dv Xo uj^[ ^kba_d] ZWhad[iiv e\ j^[ iWdYj_jo fh_dY_fb[*

According to them:

uMeZWo j^[ WZlWdY[i e\ iY_[dY[ Wh[ eYYkhh_d] [l[ho c_dkj[*

Lasers are used to crush kidney stones; mechanical hearts

are transplanted to prolong life; and organ transplants are

being increasingly used, particularly livers and eyes and, now

experimentally, legs. Microprocessor ventilators are used to

maintain breathing in patients unable to breathe on their own;

chemotherapy/radiology is being used to prolong the lives of

cancer patients; long-term hemodialysis is being used for

96 Sushila Rao (Supra note 68), at page 15
97 9hlWb 9* Fehh_i( uOebkdjWho >kj^WdWi_Wv( Washington Law Review (1970), Vol. 45, at page 240
98 Ibid, at page 243
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those who have non-functional kidneys; and cardiac

pacemakers are being implanted in patients whose hearts are

unable to beat normally. While society has supported

research and development in medicine, the issues regarding

the termination of such treatment and, more importantly, the

withholding of such treatment have not been fully

WZZh[ii[Z*v99

70 The debate around human life will be driven by technology.

uLef^_ij_YWj[Z ceZ[hd c[Z_YWb j[Y^debe]ov( [l[d _\ kbj_cWj[bo dej X[_d] WXb[

je Yedgk[h Z[Wj^( u^Wi W bej je iWo WXekj j^[ YedZ_j_edi WdZ j_c[ e\ _ji

eYYkhh[dY[v* L_d][h ^Wi envisioned a future where the debate around human

life is closely linked to the impact of technology on our existence:

u9i j^[ ief^_ij_YWj_ed e\ j[Y^d_gk[i \eh fheZkY_d] _cW][i e\

soft tissue increases, we will be able to determine with a high

degree of certainty that some living, breathing human beings

have suffered such severe brain damage that they will never

regain consciousness. In these cases, with the hope of

recovery gone, families and loved ones will usually

understand that even if the human organism is still alive, the

person they loved has ceased to exist. Hence, a decision to

remove the feeding tube will be less controversial, for it will be

a decision to end the life of a human body, but not of a

f[hied*v100

71 Lady Justice Arden recently delivered a lecture in India on a topic

dealing with the intehi[Yj_ed e\ bWm WdZ c[Z_Y_d[ j_jb[Z uP^Wj Ze[i fWj_[dj

Wkjedeco c[Wd \eh <ekhji8v101. The judge explained that advancement in

medical technology has contributed towards a growing importance of patient

autonomy and an increasing social trend towards questioning clinical

99 >b_pWX[j^ F* 9dZWb Lehh[dj_de( uM^[ K_]^j Me =_[8v( Journal of Health and Human Resources Administration
(Spring,1986), Vol. 8, No. 4, at pages 361-373

100 I[j[h L_d][h( uM^[ LWdYj_jo e\ E_\[v( Foreign Policy (October 20, 2009), available at
http://foreignpolicy.com/2009/10/20/the-sanctity-of-life/

101 Lady Justice Arden, Law of medicine and the individual: current issues, What does patient autonomy mean for
the courts?, (Justice KT Desai Memorial Lecture 2017)
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judgment, which is causing conflict among courts in the UK- particularly in end

of life treatment decisions. To highlight this conflict, Judge Arden cites the

[nWcfb[ e\ XWXo <^Whb_[ @WhZ( W wcaregiver YWi[x102 that engendered debate

on medical ethics world over.

Born in August 2016 in London, Charlie suffered from an extremely rare

genetic condition known as MDDS, which causes progressive brain damage

and muscle failure, usually leading to death in infancy. His parents wanted him

to undergo experimental treatment known as nucleoside which was available

in the USA and raised a large amount of money to enable him to travel there.

However, the doctors at the hospital in London who were treating him did not

think it was in his caregiver to have this treatment as instead they believed his

caregiver demanded that his life-support be withdrawn as they considered the

treatment to be futile. Due to the conflicting views between the parents and

the doctors, the core issue to be decided i.e. whether it was in the best

interest of the child to received further treatment had to be answered by the

Court. The case went through the judicial system- including the High Court,

the Supreme Court, the ECHR and finally back to the High Court, which on the

XWi_i e\ c[Z_YWb h[fehji YedYbkZ[Z j^Wj _j mWi dej _d j^[ Y^_bZxi caregiver to

have further treatment and passed an order permitting the doctors to allow

Charlie to die.

102 Great Ormond Street Hospital v. Constance Yates, Christopher Gard, Charlie Gard (by his guardian), [2017]
EWHC 1909 (Fam)
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In addition to the issue of caregiver, Lady Justice Arden also mentioned the

issue of resources in such cases. In the present case, the parents were able

to raise large amounts of financial resources required for the treatment of the

child, but lack of resources could lead to difficulties in other cases where

treatment is unaffordable in a public health system.

72 Modern technology has in a fundamental manner re-shaped the notion

of life. As technology continuously evolves into more complex planes, it

becomes even more necessary to re-evaluate its relationship with the

meaning and quality of life.

H Euthanasia and the Indian Constitution

73 The sanctity of life principle appears in declarations on human rights as

j^[ uh_]^j je b_\[v*103 Under the Indian Constitution, right to life has been

provided under Article 21. In Pt. Parmanand Katara v Union of India104, it

was pointed out:

uTIUh[i[hlWj_ed e\ b_\[ _i e\ ceij _cfehjWdY[( X[YWki[ _\ ed[xi

life is lost, the status quo ante cannot be restored as

h[ikhh[Yj_ed _i X[oedZ j^[ YWfWY_jo e\ cWdv*

The sanctity of human life lies in its intrinsic value. It inheres in nature and is

recognised by natural law. But human lives also have instrumental functions.

103 John Keown (Supra note 44), at page 4
104 AIR 1989 SC 2039
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Our lives enable us to fulfil our needs and aspirations. The intrinsic worth of

life is not conditional on what it seeks to or is capable to achieve. Life is

valuable because it is. The Indian Constitution protects the right to life as the

supreme right, which is inalienable and inviolable even in times of

Emergency.105 It clearly recognises that every human being has the inherent

h_]^j je b_\[( m^_Y^ _i fhej[Yj[Z Xo bWm( WdZ j^Wj uGe f[hied i^Wbb X[ Z[fh_l[Z e\

^_i b_\[r [nY[fj WYYehZ_d] je fheY[Zkh[ [ijWXb_i^[Z Xo bWmv106. It, thus,

envisages only very limited circumstances where a person can be deprived of

life.

9YYehZ_d] je Lj[f^Wd_W G[]h_( j^[ Z[XWj[ WhekdZ [kj^WdWi_W ^Wi u[ii[dj_Wbbo

developed within the framework of the universal rights to life and to human

Z_]d_jov107. This leads us to the relationship between end of life decisions and

human dignity under the Indian Constitution.

Dignity

74 AkcWd Z_]d_jo ^Wi X[[d uYedi_Z[h[Z j^[ kd_gk[ kd_l[hiWb lWbk[ j^Wj

inspires the major common bioethical principles, and it is therefore considered

the noyau dur of both international bio law and international human rights

105 Article 359
106 Article 21
107 Lj[\Wd_W G[]h_( uNd_l[hiWb AkcWd K_]^ji WdZ >dZ-of-E_\[ <Wh[v _d L* G[]h_ [j Wb* &[Zi*'( Advance Care

Decision Making in Germany and Italy: A Comparative, European and International Law Perspective, Springer
(2013), at page 18
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bWmv108. KedWbZ =meha_d eXi[hl[i j^Wj uj^[ dej_ed e\ W h_]^j je Z_]d_jo ^Wi X[[d

ki[Z _d cWdo i[di[i Xo cehWb WdZ feb_j_YWb f^_beief^[hiv*109

75 The first idea considers dignity as the foundation of human rights $ uj^Wj

dignity relates to the intrinsic value of persons (such that it is wrong to treat

f[hiedi Wi c[h[ j^_d]i hWj^[h j^Wd Wi Wkjedeceki [dZi eh W][dji'v110.

According to this premise, every person, from conception to natural death,

possesses inherent dignity:

uM^[ iWdYj_jo e\ b_\[ l_[m _i e\j[d WYYecfWd_[Z Xo W i[j e\

claims about human dignity, namely, that human beings

possess essential, underived, or intrinsic dignity. That is, they

possess dignity, or excellence, in virtue of the kind of being

they are; and this essential dignity can be used summarily to

express why it is impermissible, for example, intentionally to

a_bb ^kcWd X[_d]i6 je Ze ie _i je WYj W]W_dij j^[_h Z_]d_jo*v111

The other interpretation of dignity is by the supporters of euthanasia.112 For

them, right to lead a healthy life also includes leaving the world in a peaceful

and dignified manner. Living with dignity, in this view, means the right to live a

c[Wd_d]\kb b_\[ ^Wl_d] Y[hjW_d gkWb_jo* M^_i _dj[hfh[jWj_ed [dZehi[i j^[ ugkWb_jo

e\ b_\[v proposition.

108 Ibid, at pages 21-22
109 Ronald Dworkin, Life's Dominion (London: HarperCollins, 1993) as quoted in Deryck Beyleveld and Roger

;hemdimehZ( uAkcWd =_]d_jo( AkcWd K_]^ji( WdZ AkcWd @[d[j_Yiv( Modern Law Review (1998), Vol. 61, at
pages 665-666

110 D[hoYa ;[ob[l[bZ WdZ Ke][h ;hemdimehZ( uAkcWd =_]d_jo( AkcWd K_]^ji( WdZ AkcWd @[d[j_Yiv( Modern
Law Review (1998), Vol. 61, at page 666

111 <^h_ijef^[h H* Mebb[\i[d( u<Wf_jWb Ikd_i^c[dj( LWdYj_jo e\ E_\[( WdZ AkcWd =_]d_jov( Public Discourse
(September 16, 2011), available at http://www.thepublicdiscourse.com/2011/09/3985/

112 Lj[\Wd_W G[]h_( u>dZ_d] E_\[ WdZ =[Wj^v _d 9* Z[d >nj[h &[Zi*'( European Health Law, MAKLU Press (2017), at
page 241
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Dignity has thus been invoked in support of contradictory claims and

Wh]kc[dji* Bj YekbZ `kij_\o h[if[Yj \eh b_\[ kdZ[h j^[ fh_dY_fb[ e\ j^[ uiWdYj_jo e\

b_\[v( Wi m[bb Wi j^[ h_]^j je Z_[ _d j^[ dWc[ e\ j^[ fh_dY_fb[ e\ ugkWb_jo e\ b_\[v* Bd

order to remove ambiguities in interpretation and application of the right to

human dignity, Negri has suggested that dignity should be given a minimum

core of interpretation:

uTo be meaningful in the end-of-life discourse, and

hence to avoid being invoked as mere rhetoric, dignity

should be considered as a substantive legal concept, at

whose basic minimum core is the legal guarantee

assuring the protection of every human being against

degradation and humiliation. Besides this, as

international and national case law demonstrate, it can also

play an important role as an interpretive principle, assisting

judges in the interpretation and application of other human

rights, such as the right to life and the right to respect for

private life, both crucial in the end-of-b_\[ Z[XWj[*v113

(Emphasis supplied)

Recognition of human dignity is an important reason underlying the

preservation of life. It has important consequences. Is that dignity not

compromised by pain and suffering and by the progressive loss of bodily and

mental functions with the imminence of the end of life? Dignity has important

consequences for life choices.

76 Fehh_i( _d ^_i Whj_Yb[( uOebkdjWho >kj^WdWi_Wv( h[]WhZi cruelty as a

violation of human dignity:

113 Ibid
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u9bb Y_l_b_p[Z c[d m_bb W]h[[ j^Wj Yhk[bjo _i Wd [l_b je X[

avoided. But few people acknowledge the cruelty of our

present laws which require a man be kept alive against his

will, while denying his pleas for merciful release after all the

dignity, beauty, promise and meaning of life have vanished,

and he can only linger for weeks or months in the last stages

of agony, weakness and decay." In addition, the fact that

many people, as they die, are fully conscious of their tragic

state of deterioration greatly magnifies the cruelty inherent in

\ehY_d] j^[c je [dZkh[ j^_i beii e\ Z_]d_jo W]W_dij j^[_h m_bb*v114

He has further stated uit is exceedingly cruel to compel the spouse and

children of a dying man to witness the ever-worsening stages of his disease,

and to watch the slow, agonizing death of their loved one, degenerating before

their eyes, being transformed from a vital and robust parent and spouse into a

fWj^[j_Y WdZ ^kc_b_Wj[Z Yh[Wjkh[( Z[le_Z e\ ^kcWd Z_]d_jov*115

77 Liberty and autonomy promote the cause of human dignity. Arguments

about autonomy are often linked to human dignity.116 Gostin evaluates the

relationship between the dignity of dying with autonomy thus:

uM^[ Zo_d] fheY[ii( W\j[h Wbb( _i j^[ ceij _dj_cWj[( fh_lWj[ WdZ

fundamental of all parts of life. It is the voice that we, as

humans, assert in influencing this autonomous part of our life.

At the moment of our death, this right of autonomy ought not

to be taken from us simply because we are dying. An

autonomous person should not be required to have a good

reason for the decision that he or she will make; that is the

nature of autonomy. We do not judge for other competent

human beings what may be in their best interest, but instead

allow them to determine that for themselves. As such, an

autonomous person does not need to have a good

understanding or even good reasons. All they need is an

114 Arval A. Morris (Supra note 97), at pages 251-252
115 Ibid
116 Sebastian Muders, Autonomy and the Value of Life as Elements of Human Dignity (Oxford University Press,

2017)
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understanding of what they are confronting. There is no

reason to believe that when a person faces imminent death

that they have less human understanding, or less ability to

fathom what they will face, than other people. Of course,

death is a mystery. But death is what we will all confront

sooner or later, and we all may wish to assert our interests in

^em m[ cWo Z_[*v117

78 Lkcd[h _d ^_i meha j_jb[Z u=_]d_jo j^hek]^ M^_Ya WdZ M^_dv118 discusses

the dignity associated with patients:

u[P]atients associate dignity with concepts such as respect

and esteem, presumably including self-respect and self-

esteem, whereas they experience its oppositetindignitytas

Z[]hWZ_d]( i^Wc[\kb( eh [cXWhhWii_d]r 9XijhWYjbo if[Wa_d](

W f[hiedxi Z_]d_jo i[[ci to be a matter of assurance of her

fully human status, both in her own eyes and in the eyes of

others. Dignity is maintained when one can face others with

pride and with confidence of being worthy of their respect; it is

lost or impaired when being seen by others occasions

feelings of shame, inferiority, or embarrassment. The element

of degradation that is implicated in indignity seems a matter of

feeling demoted or diminished from a higher standing to a

lower, perhaps from the status of a fully functioning person to

iec[j^_d] b[ii[h*v119

P^_b[ ijWj_d] j^Wj Z_]d_jo WdZ _dZ_]d_jo Wh[ uXWi_YWbbo ikX`[Yj_l[ dej_ediv120

depending upon how individual patients experience them, he has further

stated:

uHd[ YedZ_j_ed j^Wj fWj_[dji h[fehj Wi Z[]hWZ_d]t as an

indignitytis loss of control over the course of their own

health care. Loss of autonomy matters in its own right, but it

matters even more if it is the source for patients of shame and

humiliation. This suggests that autonomy and well-being are

themselves interconnected: Patients typically experience a

117 EWmh[dY[ H* @eij_d( uM^[ <edij_jkj_edWb K_]^j je =_[6 >j^_YWb <edi_Z[hWj_ediv( St John's Journal of Legal
Commentary (1997), Vol. 12, at pages 602-603

118 EP Lkcd[h( u=_]d_jo j^hek]^ M^_Ya WdZ M^_dv( _d L[XWij_Wd FkZ[hi( Human Dignity and Assisted Death
(Oxford University Press, 2017)

119 Ibid, at page 61
120 Ibid, at page 64
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loss of the former as a decline in the latter, as something that

makes their dying process go worse for them by causing

them feelings of indignity. Appeals to dignity thus flesh out

what is at stake for patients in terms of their autonomy and

well-being, but they do not introduce any factors that fall

ekji_Z[ j^[ b_c_ji e\ j^[i[ lWbk[i*v121

79 9d Whj_Yb[ j_jb[Z u>kj^WdWi_W6 9 LeY_Wb LY_[dY[ I[hif[Yj_l[v122 in the

Economic & Political Weekly has suggested that the discourses on death with

Z_]d_jo ud[[Z je X[ i_jkWj[Z m_j^_d fheY[ii[i e\ b_l_d] m_j^ Z_]d_jo _d [l[hoZWo

Yedj[njiv*123 M^[ [dZ e\ b_\[ ckij dej X[ i[[d Wi u^kcWd Z_ifeiWbv( Xkj( Wi

uj^[ [d^WdY[c[dj of human dignity by permitting each man's last act to be an

exercise of his free choice between a tortured, hideous death and a painless,

Z_]d_\_[Z ed[*v124

80 Under our Constitution, the inherent value which sanctifies life is the

dignity of existence. Recognising human dignity is intrinsic to preserving the

sanctity of life. Life is truly sanctified when it is lived with dignity. There exists

a close relationship between dignity and the quality of life. For, it is only when

life can be lived with a true sense of quality that the dignity of human

existence is fully realized. Hence, there should be no antagonism between the

sanctity of human life on the one hand and the dignity and quality of life on the

other hand. Quality of life ensures dignity of living and dignity is but a process

in realizing the sanctity of life.

121 Ibid, at page 68
122 9d[[jW 9 F_deY^W( 9h_cW F_i^hW WdZ O_l[a K F_deY^W( u>kj^WdWi_W6 9 LeY_Wb LY_[dY[ I[hif[Yj_l[v(

Economic & Political Weekly (December 3, 2011), at pages 25-28
123 Ibid, at page 27
124 Arval A. Morris (Supra note 97), at page 247



9-;< 4

*#

81 Human dignity is an essential element of a meaningful existence. A life

of dignity comprehends all stages of living including the final stage which

leads to the end of life. Liberty and autonomy are essential attributes of a life

of substance. It is liberty which enables an individual to decide upon those

matters which are central to the pursuit of a meaningful existence. The

expectation that the individual should not be deprived of his or her dignity in

the final stage of life gives expression to the central expectation of a fading

life: control over pain and suffering and the ability to determine the treatment

which the individual should receive. When society assures to each individual a

protection against being subjected to degrading treatment in the process of

dying, it seeks to assure basic human dignity. Dignity ensures the sanctity of

life. The recognition afforded to the autonomy of the individual in matters

relating to end of life decisions is ultimately a step towards ensuring that life

does not despair of dignity as it ebbs away.

82 From Maneka Gandhi125 to Puttaswamy126, dignity is the element

which binds the constitutional quest for a meaningful existence. In Francis

Coralie Mullin v Administrator, Union Territory of Delhi127, this Court held

that:

uM^[ h_]^j je b_\[ [di^h_d[Z _d 9hj_Yb[ .- YWddej X[ h[ijh_Yj[Z je

mere animal existence. It means something much more than

`kij f^oi_YWb ikhl_lWbr

125 Maneka Gandhi v Union of India, (1978) 1 SCC 248
126 Justice KS Puttaswamy (Retd.) v Union of India, (2017) 10 SCC 1
127 (1981) 1 SCC 608
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We think that the right to life includes the right to live with

^kcWd Z_]d_jo*v

Explaining the ambit of dignity, this Court further held that:

uT9Udo \ehc e\ jehjkh[ eh Yhk[b( _d^kcWd eh Z[]hWZ_d]

treatment would be offensive to human dignity and constitute

an inroad _dje j^_i h_]^j je b_l[r TMU^[h[ _i _cfb_Y_j _d 9hj_Yb[ .-

the right to protection against torture or cruel, inhuman or

degrading treatment which is enunciated in Article 5 of the

Universal Declaration of Human Rights and guaranteed by

Article 7 of the International Covenant on Civil and Political

K_]^ji*v

Dignity is the core value of life and personal liberty which infuses every stage

of human existence. Dignity in the process of dying as well as dignity in death

reflects a long yearning through the ages that the passage away from life

should be bereft of suffering. These individual yearnings are enhanced by the

experiences of sharing, observing and feeling with others: the loss of a

parent, spouse, friend or an acquaintance to the cycle of life. Dignity in death

has a sense of realism that permeates the right to life. It has a basic connect

with the autonomy of the individual and the right to self-determination. Loss

of control over the body and the mind are portents of the deprivation of liberty.

As the end of life approaches, a loss of control over human faculties denudes

life of its meaning. Terminal illness hastens the loss of faculties. Control over

essential decisions about how an individual should be treated at the end of

life is hence an essential attribute of the right to life. Corresponding to the

right is a legitimate expectation that the state must protect it and provide a just

legal order in which the right is not denied. In matters as fundamental as
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death and the process of dying, each individual is entitled to a reasonable

expectation of the protection of his or her autonomy by a legal order founded

on the rule of law. A constitutional expectation of providing dignity in death is

protected by Article 21 and is enforceable against the state.

Privacy

83 The nine-judge Bench decision of this Court in Justice K S

Puttaswamy v Union of India128 held privacy to be the constitutional core of

human dignity. The right to privacy was held to be an intrinsic part of the right

to life and liberty under Article 21 and protected under Part III of the

Constitution. Each of the six decisions has a vital bearing on the issues in the

present case. Excerpts from the judgment are reproduced below:

Justice DY Chandrachud

uM^[ h_]^j je fh_lWYo _i Wd [b[c[dj of human dignity. The

sanctity of privacy lies in its functional relationship with

dignity. Privacy ensures that a human being can lead a life of

dignity by securing the inner recesses of the human

personality from unwanted intrusion. Privacy recognises the

autonomy of the individual and the right of every person to

make essential choices which affect the course of life. In

doing so privacy recognises that living a life of dignity is

essential for a human being to fulfil the liberties and freedoms

which ar[ j^[ Yehd[hijed[ e\ j^[ <edij_jkj_ed*v

Justice Chelameswar

u?ehY[Z \[[Z_d] e\ Y[hjW_d f[hiedi Xo j^[ LjWj[ hW_i[i

YedY[hdi e\ fh_lWYo* 9d _dZ_l_ZkWbxi h_]^j je h[\ki[ b_\[

prolonging medical treatment or terminate his life is another

freedom which falls m_j^_d j^[ ped[ e\ j^[ h_]^j e\ fh_lWYo*v

128 2017 (10) SCC 1
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Justice SA Bobde

uIh_lWYo( m_j^ m^_Y^ m[ Wh[ ^[h[ YedY[hd[Z( [c_d[djbo

qualifies as an inalienable natural right, intimately connected

to two values whose protection is a matter of universal moral

agreement: the innate dignity and autonomy of manr ;ej^

dignity and privacy are intimately intertwined and are natural

conditions for the birth and death of individuals, and for many

significant events in life between these events.v

Justice RF Nariman

ur W <edij_jkj_ed ^Ws to be read in such a way that words

deliver up principles that are to be followed and if this is kept

in mind, it is clear that the concept of privacy is contained not

merely in personal liberty, but also in the dignity of the

individual.v

Justice AM Sapre

uM^[ _dYehfehWj_ed e\ [nfh[ii_ed #=_]d_jo e\ j^[ _dZ_l_ZkWb# _d

the Preamble was aimed essentially to show explicit

repudiation of what people of this Country had inherited from

the past. Dignity of the individual was, therefore, always

considered the prime constituent of the fraternity, which

assures the dignity to every individual. Both expressions are

_dj[hZ[f[dZ[dj WdZ _dj[hjm_d[Z*v

Justice SK Kaul

u9 f[hied-^eeZ mekbZ X[ W fhej[Yj_ed e\ ed[xi f[hiedWb_jo(

_dZ_l_ZkWb_jo WdZ Z_]d_jo*v

uIh_lWYo( \er example is nothing but a form of dignity, which

_ji[b\ _i W ikXi[j e\ b_X[hjo*v

84 The protective mantle of privacy covers certain decisions that

fundamentally affect the human life cycle.129 It protects the most personal and

intimate decisions of individuals that affect their life and development.130 Thus,

129 K_Y^WhZ =[b]WZe( u>kj^WdWi_W K[Yedi_Z[h[Z-M^[ <^e_Y[ e\ =[Wj^ Wi Wd 9if[Yj e\ j^[ K_]^j e\ Ih_lWYov(
Arizona Law Review (1975), Vol. 17, at page 474
130 Ibid
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choices and decisions on matters such as procreation, contraception and

marriage have been held to be protected. While death is an inevitable end in

the trajectory of the cycle of human life of individuals are often faced with

choices and decisions relating to death. Decisions relating to death, like those

relating to birth, sex, and marriage, are protected by the Constitution by virtue

of the right of privacy. The right to privacy resides in the right to liberty and in

the respect of autonomy.131 The right to privacy protects autonomy in making

decisions related to the intimate domain of death as well as bodily integrity.

Few moments could be of as much importance as the intimate and private

decisions that we are faced regarding death.132 Continuing treatment against

the wishes of a patient is not only a violation of the principle of informed

consent, but also of bodily privacy and bodily integrity that have been

recognised as a facet of privacy by this Court.

85 Just as people value having control over decisions during their lives

such as where to live, which occupation to pursue, whom to marry, and

whether to have children, so people value having control over whether to

continue living when the quality of life deteriorates.133

131 ME ;[WkY^Wcf( uM^[ K_]^j je Ih_lWYo WdZ j^[ K_]^j je =_[v( Social Philosophy and Policy (2000), Vol. 17, at
page 276
132 Ibid
133 D Benatar (Supra note 18)
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86 In the case of In re Quinlan (1976),134 the New Jersey Supreme Court

dealt with a case of a patient, Karen Quinlan, who had suffered irreversible

brain damage and was in a persistent vegetative state and had no prospect of

h[Yel[ho* M^[ fWj_[djxi \Wj^[h iek]^j `kZ_Y_Wb Wkj^eh_jo je m_j^ZhWm j^[ life-

ikijW_d_d] c[Y^Wd_ici j[cfehWh_bo fh[i[hl_d] ^_i ZWk]^j[hxi b_\[( WdZ ^_i

Wffe_djc[dj Wi ]kWhZ_Wd e\ ^[h f[hied je j^Wj [dZ* M^[ \Wj^[hxi bWmo[h

contended that the patient was being forced to function against all natural

impulses and that her right to make a private decision about her fate

ikf[hi[Z[Z j^[ ijWj[xi h_]^j je a[[f ^[h Wb_l[* M^[ G[m C[hi[o Lkfh[c[

Court held that the patient had a right of privacy grounded in the US

Constitution to terminate treatment and in a celebrated statement said that:

uj^[ LjWj[%i _dj[h[ij contra [the right to privacy] weakens and

the individual's right to privacy grows as the degree of bodily

invasion increases and the prognosis dims. Ultimately there

comes a point at which the individual's rights overcome the

State interest. It is for that reason that we believe [the

patient's] choice, if she were competent to make it, would be

l_dZ_YWj[Z Xo bWm*v

Since Karen Quinlan was not competent to assert her right to privacy, the

Court held that Karen's right of privacy may be asserted on her behalf by her

guardian due to the reason that Karen Quinlan did not have the capacity to

assert her right to privacy indicating that the right of privacy is so fundamental

that others, who had been intimately involved with the patient, should be able

to exercise it in circumstances when the patient is unable to do so. However,

134 70 N.J. 10; 355 A.2d 647 (1976)
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subsequently scholars have argued that when euthanasia is founded in the

right to privacy, only voluntary euthanasia can be permitted. The right to

privacy can only be exerted by the patient and cannot be exercised

vicariously.135 The substituted judgment and caregiver criterion cannot be

logically based on the right to privacy of the patient.136

87 In the landmark case of Pretty v United Kingdom137, the European

Court of Human Rights analysed Article 8 of the European Convention on

Human Rights (respect for private life). Bj ^[bZ j^Wj j^[ j[hc ufh_lWj[ b_\[v _i W

broad term not susceptible to exhaustive definition and covers the physical

and psychological integrity of a person. In relation to the withdrawing of

jh[Wjc[dj( _j mWi ^[bZ j^Wj j^[ mWo _d m^_Y^ Wd _dZ_l_ZkWb uY^ooses to pass the

closing moments of her life is part of the act of living, and she has a right to

Wia j^Wj j^_i jee ckij X[ h[if[Yj[Z*v M^[ h_]^j je fh_lWYo fhej[Yji [l[d j^ei[

choices that may be considered harmful for the individual exercising the

choice:

uM^[ [nj[dj je m^_Y^ W LjWj[ YWd ki[ Yecfkbieho fem[hi eh

the criminal law to protect people from the consequences of

their chosen lifestyle has long been a topic of moral and

jurisprudential discussion, the fact that the interference is

often viewed as trespassing on the private and personal

sphere adding to the vigour of the debate. However, even

where the conduct poses a danger to health or, arguably,

where it is of a life-threatening nature, the case-law of the

Convention institutions has regarded the State's imposition of

compulsory or criminal measures as impinging on the private

life of the applicant within the meaning of Article 8 § 1... In the

sphere of medical treatment, the refusal to accept a particular

135Peter J. Riga, "Privacy and the Right to Die," The Catholic Lawyer (2017) Vol. 26: No. 2 , Article 2
136 Ibid
137 Application no. 2346/02
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treatment might, inevitably, lead to a fatal outcome, yet the

imposition of medical treatment, without the consent of a

mentally competent adult patient, would interfere with a

f[hied%i f^oi_YWb _dj[]h_jo*v

The Court further observed that:

uP_j^ekj _d Wdo mWo d[]Wj_d] j^[ fh_dY_fb[ e\ sanctity of life

protected under the Convention, the Court considers that it is

under Article 8 that notions of the quality of life take on

significance. In an era of growing medical sophistication

combined with longer life expectancies, many people are

concerned that they should not be forced to linger on in old

age or in states of advanced physical or mental decrepitude

which conflict with strongly held ideas of self and personal

_Z[dj_jo*v

M^ki( j^[ <ekhj YedYbkZ[Z j^Wj j^[ uY^e_Y[ je Wle_Z m^Wj i^[ Yensiders will be

Wd kdZ_]d_\_[Z WdZ Z_ijh[ii_d] [dZ je ^[h b_\[v _i ]kWhWdj[[Z kdZ[h j^[ h_]^j je

respect for private life under Article 8(1) of the Convention.

88 Subsequently in the case of Haas v Switzerland138, the European Court

of Human Rights has further held that the right to decide in which way and at

m^_Y^ j_c[ Wd _dZ_l_ZkWbxi b_\[ i^ekbZ [dZ( fhel_Z[Z j^Wj ^[ eh i^[ mWi _d W

position freely to form her own will and to act accordingly, was one of the

aspects of the right to respect for private life within the meaning of Article 8 of

the Convention.

89 The right to privacy as held by this Court mandates that we safeguard

the integrity of individual choice in the intimate sphere of decisions relating to

138 Application no. 31322/07, para 51
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death, subject to the restrictions to the right to privacy, as laid down by us.

However, since privacy is not an absolute right and is subject to restrictions,

the restrictions must fulfil the requirements as laid down by this Court in

Puttaswamy.

90 The protection of these rights by the legal order is as much an

emanation of the right to privacy which shares a functional relationship with

the fundamental right to life and personal liberty guaranteed by the

Constitution. Privacy recognises that the body and mind are inviolable. An

essential attribute of this inviolability is the ability of the individual to refuse

medical treatment.

Socio-Economic Concerns

91 One of the limitations of contemporary debates on euthanasia is that

j^[o Ze dej jWa[ _dje Yedi_Z[hWj_ed uY[hjW_d ieY_e-economic concerns that

ckij d[Y[iiWh_bo X[ \WYjeh[Z _dje Wdo Z_iYekhi[v139. This has been criticised

Wi cWa_d] j^[ Z[XWj[ WhekdZ [dZ_d] b_\[ u_dYecfb[j[v Wi m[bb Wi u[b_j_ijv*

92 Bd Wd Whj_Yb[ j_jb[Z uEuthanasia: cost factor is a worryv140 Nagral (2011)

i[[ai je YedijhkYj W uYh_j_YWb b_daW][v X[jm[[d [kj^WdWi_W WdZ uj^[ [Yedec_Y

and social dimension" in the Indian context. Stating that many Indian doctors

139 Sushila Rao (Supra note 16), at page 654
140 L GW]hWb( u>kj^WdWi_W6 <eij ?WYjeh _i W Pehhov( The Times of India (June 19, 2011), available at

http://www.timesofindia.com/home/sunday/Euthanasia-cost-factor-is-a-worry/articleshow/7690155.cms
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have been practising passive euthanasia silently and practically, Nagral

contemplates the cost of treatment to be a critical factor in influencing the

medical decision:

uTHUd[ e\ j^[ h[Wiedi \eh %fWii_l[% [kj^WdWi_W _i j^Wj j^[

patient or his family could be running out of money. In some

cases, this overlaps with the incurability of the disease. In

others, it may not. Costly medication and intervention is often

withdrawn as the first step of this passive euthanasia process.

Sometimes patients are 'transferred' to smaller (read

cheaper) institutions or even their homes, with the tacit

understanding that this will hasten the inevitable. If a third

party is funding the patient's treatment, chances are that the

intervention and support will continue. Shocking and arbitrary

as this may sound, this is the reality that needs flagging

because it is relevant to the proposed legitimization of

passive euthanasia. In a system where out-of pocket payment

is the norm and healthcare costs are booming, there has to

be a way of differentiating a plea made on genuine medical

grounds from one that might be an attempt to avoid financial

hk_d*v141

Rao (2011) has observed:

uBd j^[ WXi[dY[ e\ WZ[gkWj[ c[Z_YWb _dikhWdY[( if[Y_Wb_i[Z

treatments like ventilator support, kidney dialysis, and

expensive lifesaving drugs administered in private hospitals

can turn middle-class families into virtual paupers. Poorly

equipped government hospitals simply do not have enough

life-support machines compared to the number of patients

who need them.... This also leads to the inevitable possibility

e\ W YecWjei[ fWj_[djxi \Wc_ly and relatives potentially

exploiting the euthanasia law to benefit from a premature

Z[Wj^( Xo mWo e\ _d^[h_jWdY[( [jY*v142

Norrie (2011) has placed the social and economic dimensions succinctly:

uM^_i YedY[hdi j^[ fheXb[c e\ j^[ Z_\\[h[dj_Wb ieY_Wb _cfWYt

that such a position would have on the poor and the well-to-

141 Ibid
142 Sushila Rao (Supra note 16), at page 654-655
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Zer P[Wbj^( fel[hjo( WdZ YbWii ijhkYjkh[ ^Wl[ W fhe\ekdZ

[\\[Yj ed j^[ Y^e_Y[i f[efb[ cWa[*v143

The inadequacies of the range and reach of Indian healthcare may, it is

observed, lead to a situation where euthanasia/active euthanasia may

X[Yec[ uWd _dijhkc[dj e\ Yeij YedjW_dc[djv144.

Restraints on Judicial Power

93 An earlier part of this judgment has dwelt on the criticism of the distinction

between passive and active euthanasia, founded as it is on the act s omission

divide. The criticism is that as a matter of substance, there is no valid

distinguishing basis between active and passive euthanasia. The criticism takes

one of two forms: either both should be recognised or neither should be

allowed. The view that passive euthanasia involves an omission while active

euthanasia involves a positive act is questioned on the ground that the

withdrawal of artificial life support (as an incident of passive euthanasia)

requires a positive act. While noticing this criticism, it is necessary to distinguish

between active and passive euthanasia in terms of the underlying constitutional

principles as well as in relation to the exercise of judicial power. Passive

euthanasia s whether in the form of withholding or withdrawing treatment s has

the effect of removing, or as the case may be, not providing supportive

treatment. Its effect is to allow the individual to continue to exist until the end of

143 Alan Norrie (Supra note 4), at page 144
144 L GW]hWb( u>kj^WdWi_W6 <eij ?WYjeh _i W Pehhov( The Times of India (June 19, 2011), available at

http://www.timesofindia.com/home/sunday/Euthanasia-cost-factor-is-a-worry/articleshow/7690155.cms
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the natural span of life. On the other hand, active euthanasia involves hastening

of death: the life span of the individual is curtailed by a specific act designed to

bring an end to life. Active euthanasia would on the state of the penal law as it

stands constitute an offence. Hence, it is only Parliament which can in its

legislative wisdom decide whether active euthanasia should be permitted.

Passive euthanasia on the other hand would not implicate a criminal offence

since the decision to withhold or withdraw artificial life support after taking into

account the best interest of the patient would not constitute an illegal omission

prohibited by law.

94 Moreover, it is necessary to make a distinction between active and

passive euthanasia in terms of the incidents of judicial power. We may refer in

this context to the felicitous words of Lord Justice Sales, speaking for the

Jk[[dxi ;[dY^ =_l_i_ed _d W h[Y[dj Z[Y_i_ed Z[b_l[h[Z ed 1 HYjeX[h .,-3 _d

Noel Douglas Conway v The Secretary of State for Justice145. Dealing with

the plea that physician assisted suicide should be accepted as a principle by the

court, the learned Judge observed thus:

uIWhb_Wc[dj _i j^[ XeZo Yecfei[Z e\ h[fh[i[djWj_l[i e\ j^[

community at large with what can be called a democratic

mandate to make the relevant assessment in a case where

there is an important element of social policy and moral

value-judgment involved with much to be said on both sides

of the debate (229) and (233). There is not a single, clear,

uniquely rational solution which can be identified; the decision

cannot fail to be influenced by the decision-cWa[hix ef_d_edi

about the moral case for assisted suicide, including in

deciding what level of risk to others is acceptable and

whether any safeguards are sufficiently robust; and it is not

145 (2017) EWHC 2447 (Admin)
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appropriate for professional judges to impose their personal

opinions on matters of this kind (229)-(230) and (234). In

Nicklinson in the Court of Appeal, Lord Judge CJ aptly

h[\[hh[Z je IWhb_Wc[dj Wi h[fh[i[dj_d] uj^[ YediY_[dY[ e\ j^[

dWj_edv \eh Z[Y_i_edi m^_Y^ hW_i[ ufhe\ekdZbo i[di_j_l[

questions about the nature of our society, and its values and

standards, on which passionate but contradictory opinions are

^[bZv &<ekhj e\ 9ff[Wb( &-11'* IWhb_Wc[dj ^Wi cWZ[ j^[

relevant decision; opponents of section 2 have thus far failed

to persuade Parliament to change the law despite active

consideration given to the issue, in particular in relation to the

Falconer Bill which contained essentially the same proposals

as Mr Conway now puts before the court; and the democratic

process would be liable to be subverted if, on a question of

moral and political judgment, opponents of the legislation

could achieve through the courts what they could not achieve

in Parliament (231) per Lord Sumption, referring to R

(Countryside Alliance) v Attorney General (2008) AC 719,

(45) per Lord Bingham and AXA General Insurance Ltd v HM

9ZleYWj[ &.,-.' - L< 424( &05' f[h EehZ Aef['v*

Emphasising the limitations on the exercise of the judicial power, Lord Justice

Sales observed:

uP[ Wbie W]h[[ j^Wj ^_i YWi[ ed d[Y[ii_jo X[Yec[i ij_bb

stronger when the other legitimate aims are brought into

account. As the conscience of the nation, Parliament was

and is entitled to decide that the clarity of such a moral

position could only be achieved by means of such a rule.

Although views about this vary in society, we think that the

legitimacy of Parliament deciding to maintain such a clear line

that people should not seek to intervene to hasten the death

of a human is not open to serious doubt. Parliament is

entitled to make the assessment that it should protect moral

standards in society by issuing clear and unambiguous laws

which reflect and embeZo ikY^ ijWdZWhZiv*

In taking the view which has been taken in the present judgment, the court has

been conscious of the need to preserve to Parliament, the area which properly

belongs to its legislative authority. Our view must hence be informed by the

impact of existing legislation on the field of debate in the present case.
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I Penal Provisions

95 The legality of and constitutional protection which is afforded to passive

euthanasia cannot be read in isolation from the provisions of the Penal Code.

Physicians are apprehensive about their civil or criminal liability when called

upon to decide whether to limit life-supporting treatment.146 A decision on the

constitutional question cannot be rendered without analyzing the statutory

context and the impact of penal provisions. The decision in Aruna Shanbaug

did not dwell on the provisions of the Penal Code (apart from Sections 306

and 309) which have a vital bearing on the issue of euthanasia. Undoubtedly,

constitutional positions are not controlled by statutory provisions, because the

Constitution rises above and controls legislative mandates. But, in the present

reference where no statutory provision is called into question, it is necessary

for the court to analyse the relationship between what the statute penalizes

and what the Constitution protects. The task of interpretation is to allow for

their co-existence while interpreting the statute to give effect to constitutional

principle. This is particularly so in an area such as the present where criminal

law may bear a significant relationship to the fundamental constitutional

principles of liberty, dignity and autonomy.

The first aspect which needs to be noticed is that our law of crimes deals with

acts and omissions. Section 32 of the Penal Code places acts and omissions

146 L ;WbWah_i^dWd WdZ KD FWd_( uM^[ Yedij_jkj_edWb WdZ b[]Wb fhel_i_edi _d BdZ_Wd bWm \eh b_c_j_d] b_\[ ikffehjv(
Indian Journal of Critical Care Medicine (2005), Vol. 9, Issue 2, at page 108
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on the same plane. An illegal omission (unless a contrary intent appears in

the Code) is proscribed when the act is unlawful. Section 32 states:

uWords referring to acts include illegal omissions. t In

every part of this Code, except where a contrary intention

appears from the context, words which refer to acts done

[nj[dZ Wbie je _bb[]Wb ec_ii_edi*v

The language of the statute which refers to acts applies, unless a contrary

intent appears in the text, to omissions.

The next aspect is about when an act or omission is illegal. Section 43

explains the concept of illegality. It provides thus:

uuIllegaZl) k>SUOZZf P]b\R a] R]l. t M^[ mehZ u_bb[]Wbv _i

applicable to everything which is an offence or which is

prohibited by law, or which furnishes ground for a civil action;

WdZ W f[hied _i iW_Z je X[ ub[]Wbbo XekdZ je Zev m^Wj[l[h _j _i

illegal in him to oc_j*v

Here again, being legally bound to do something is the mirror image of what is

illegal to omit doing.

Section 43 comprehends within the meaning of illegality, that (i) which is an

offence; or (ii) which is prohibited by law; or (iii) which furnishes a ground for a

civil action. Omissions and acts are mirror images. When it is unlawful to omit

to do something, the individual is legally bound to do it.

This raises the question of whether an omission to provide life-sustaining

treatment constitutes an illegal omission.
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Section 81 protects acts which are done without a criminal intent to cause

harm, in good faith, to prevent or avoid other harm to person or property. The

law protects the action though it was done with the knowledge that it was likely

to cause harm if a three-fold requirement is fulfilled. It comprehends an

absence of criminal intent to cause harm, the presence of good faith and the

purpose of preventing other harm. Section 81 provides thus:

u81. Act likely to cause harm, but done without criminal

intent, and to prevent other harm.jNothing is an offence

merely by reason of its being done with the knowledge that it

is likely to cause harm, if it be done without any criminal

intention to cause harm, and in good faith for the purpose of

preventing or avoiding other harm to person or property.

ExplanationtIt is question of fact in such a case whether the

harm to be prevented or avoided was of such a nature and so

imminent as to justify or excuse the risk of doing the act with

the knowleZ][ j^Wj _j mWi b_a[bo je YWki[ ^Whc*v

Knowledge of the likelihood of harm is not culpable when a criminal intent to

cause harm is absent and there exists an element of good faith to prevent or

avoid other harm.

Section 92 of the IPC states:

uAct done in good faith for benefit of a person without

consent.tNothing is an offence by reason of any harm

which it may cause to a person for whose benefit it is done in

good faith, even without that person's consent, if the

circumstances are such that it is impossible for that person to

signify consent, or if that person is incapable of giving

consent, and has no guardian or other person in lawful

charge of him from whom it is possible to obtain consent in

time for the thing to be done with benefit: Providedt

Provisos. First.tThat this exception shall not extend to the

_dj[dj_edWb YWki_d] e\ Z[Wj^( eh j^[ Wjj[cfj_d] je YWki[ Z[Wj^v
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Section 92 protects an individual from a consequence which arises from the

doing of an act for the benefit of another in good faith, though a harm is

caused to the other. What was done is protected because it was done in good

faith. Good faith is distinguished from an evil design. When a person does

something to protect another from a harm or injury, the law protects what was

done in good faith, treating the harm that may result as a consequence

unintended by the doer of the act. This protection is afforded by the law even

in the absence of consent when the circumstances are such that it is

impossible for the person for whose benefit the act was done to consent to it.

This may arise where the imminence of the apprehended danger makes it

impossible to obtain consent. Another eventuality is where the individual is

incapable of consenting (by being incapacitated in mind) and there is no

person in the position of a guardian or person in lawful charge from whom

consent can be obtained in time to perform the act for the benefit of that

person. However, the first proviso to Section 92 makes it clear that the

exception does not extend to the intentional causing of death or attempt to

cause death to the individual, howsoever it may be for the benefit of the other.

Absence of intent to cause death is the crucial element in the protection

extended by Section 92.

Section 107 deals with abetment. It provides thus:

uAbetment of a thing.tA person abets the doing of a thing,

whot

r &M^_hZbo' t Intentionally aids, by any act or illegal

ec_ii_ed( j^[ Ze_d] e\ j^Wj j^_d]*v
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Abetment embodies a three-fold requirement: first an intentional aiding,

second the aiding of an act or illegal omission and third, that this must be

toward the doing of that thing.

Explanation 2 of this Section states:

uP^e[l[h( [_j^[h fh_eh je eh Wj j^[ j_c[ e\ j^[ Yecc_ii_ed e\

an act, does anything in order to facilitate the commission of

that act, and thereby facilitates the commission thereof, is

said to aid j^[ Ze_d] e\ j^Wj WYj*v

96 For abetting an offence, the person abetting must have intentionally

aided the commission of the crime. Abetment requires an instigation to commit

or intentionally aiding the commission of a crime. It presupposes a course of

conduct or action which (in the context of the present discussion) facilitates

another to end life. Hence abetment of suicide is an offence expressly

punishable under Sections 305 and 306 of the IPC.

97 It is now necessary to dwell upon the provisions bearing upon culpable

homicide and murder. Section 299 of the IPC states:

uCulpable homicide.tWhoever causes death by doing an

act with the intention of causing death, or with the intention of

causing such bodily injury as is likely to cause death, or with

the knowledge that he is likely by such act to cause death,

Yecc_ji j^[ e\\[dY[ e\ YkbfWXb[ ^ec_Y_Z[*v

Section 300 states:

uMurder.tExcept in the cases hereinafter excepted, culpable

homicide is murder, if the act by which the death is caused is

done with the intention of causing death, ort
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Secondly.tIf it is done with the intention of causing such

bodily injury as the offender knows to be likely to cause the

death of the person to whom the harm is caused, ort

Thirdly.tIf it is done with the intention of causing bodily injury

to any person and the bodily injury intended to be inflicted is

sufficient in the ordinary course of nature to cause death, ort

Fourthly.tIf the person committing the act knows that it is so

imminently dangerous that it must, in all probability, cause

death, or such bodily injury as is likely to cause death, and

commits such act without any excuse for incurring the risk of

YWki_d] Z[Wj^ eh ikY^ _d`kho Wi W\eh[iW_Z*v

Active euthanasia involves an intention on the part of the doctor to cause the

death of the patient. Such cases fall under the first clause of Section 300.

Exception 5 to Section 300 states:

u<kbfWXb[ homicide is not murder when the person whose

death is caused, being above the age of eighteen years,

ik\\[hi Z[Wj^ eh jWa[i j^[ h_ia e\ Z[Wj^ m_j^ ^_i emd Yedi[dj*v

Section 304 provides:

uP^e[l[h Yecc_ji YkbfWXb[ ^ec_Y_Z[ dej Wcekdj_d] je

murder, shall be punished with [imprisonment for life], or

imprisonment of either description for a term which may

extend to ten years, and shall also be liable to fine, if the act

by which the death is caused is done with the intention of

causing death, or of causing such bodily injury as is likely to

cause death; or with imprisonment of either description for a

term which may extend to ten years, or with fine, or with both,

if the act is done with the knowledge that it is likely to cause

death, but without any intention to cause death, or to cause

ikY^ XeZ_bo _d`kho Wi _i b_a[bo je YWki[ Z[Wj^*v

There also exists a distinction between active and passive euthanasia. This is

Xhek]^j ekj _d j^[ Wffb_YWj_ed e\ j^[ ZeYjh_d[ e\ wZekXb[ [\\[Yjx* M^[ LjWd\ehZ

Encyclopedia of Philosophy elucidates the position thus:
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uM^[ ZeYjh_d[ &eh fh_dY_fb[' e\ ZekXb[ [\\[Yj _i e\j[d _dlea[Z je

explain the permissibility of an action that causes a serious

harm, such as the death of a human being, as a side effect of

promoting some good end. According to the principle of

double effect, sometimes it is permissible to cause a harm as

W i_Z[ [\\[Yj &eh uZekXb[ [\\[Yjv' e\ Xh_d]_d] WXekj W ]eeZ

result even though it would not be permissible to cause such

a harm as a means to bringing about the sac[ ]eeZ [dZ*v147

It has been observed further:

u9 ZeYjeh m^e _dj[dZi je ^Wij[d j^[ Z[Wj^ e\ W j[hc_dWbbo _bb

patient by injecting a large dose of morphine would act

impermissibly because he intends to bring about the patient's

death. However, a doctor who intended to relieve the patient's

pain with that same dose and merely foresaw the hastening

e\ j^[ fWj_[dj%i Z[Wj^ mekbZ WYj f[hc_ii_Xbo*v148

98 A distinction arises between active and passive euthanasia from the

provisions of the Penal Code. Active euthanasia involves an intention to cause

the death of the patient. Mens rea requires a guilty mind; essentially an intent

to cause harm or injury. Passive euthanasia does not embody an intent to

cause death. A doctor may withhold life support to ensure that the life of a

patient who is in the terminal stage of an incurable illness or in a permanent

vegetative state, is not prolonged artificially. The decision to do so is not

founded upon an intent to cause death but to allow the life of the patient to

continue till and cease at the end of its natural term. Placing such a person on

life support would have been an intervention in the natural process of death. A

decision not to prolong life by artificial means does not carry an intention to

cause death. The crucial element in Section 299 is provided by the expression

147 u=eYjh_d[ e\ =ekXb[ >\\[Yjv( Stanford Encyclopedia of Philosophy (July 28, 2004), available at
https://plato.stanford.edu/entries/double-effect/

148 Ibid
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ucauses Z[Wj^v* Bd W YWi[ _dlebl_d] fWii_l[ [kj^WdWi_W( j^[ W\\b_Yj_ed e\ j^[

patient is not brought about either by an act or omission of the doctor. There is

neither an animus nor an intent to cause death. The creation of the condition

of the patient is outside the volition of the doctor and has come about without

a covert or overt act by the doctor. The decision to withhold medical

intervention is not intended to cause death but to prevent pain, suffering and

indignity to a human being who is in the end stage of a terminal illness or of a

vegetative state with no reasonable prospect of cure. Placing a patient on

artificial life support would, in such a situation, merely prolong the agony of the

patient. Hence, a decision by the doctor based on what is in the best interest

of the patient precludes an intent to cause death. Similarly, withdrawal of

artificial life support is not motivated by an intent to cause death. What a

withdrawal of life support does is not to artificially prolong life. The end of life is

brought about by the inherent condition of the patient. Thus, both in a case of

a withdrawal of life supporting intervention and withholding it, the law protects

a bona fide assessment of a medical professional. There being no intent to

cause death, the act does not constitute either culpable homicide or murder.

Moreover, the doctor does not inflict a bodily injury. The condition of a patient

is on account of a factor independent of the doctor and is not an outcome of

his or her actions. Death emanates from the pre-existing medical condition of

the patient which enables life to chart a natural course to its inexorable end.

The law protects a decision which has been made in good faith by a medical
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professional not to prolong the indignity of a life placed on artificial support in a

situation where medical knowledge indicates a point of no return. Neither the

act nor the omission is done with the knowledge that it is likely to cause death.

This is for the reason that the likelihood of death is not occasioned by the act

or omission but by the medical condition of the patient. When a doctor takes a

considered decision in the case of a patient in a terminal stage of illness or in

a permanently vegetative state, not to provide artificial life support, the law

does not attribute to the doctor the knowledge that it is likely to cause death.

99 Section 43 of the Penal Code defines the expression illegal to mean

ur[l[hoj^_d] m^_Y^ _i Wd e\\[dY[ eh m^_Y^ _i prohibited by law, or which

\khd_i^[i ]hekdZ _d W Y_l_b WYj_edv* P_j^ZhWm_d] b_\[ ikffehj je W f[hied _d W

permanently vegetative state or in a j[hc_dWb ijW][ e\ _bbd[ii _i dej wfhe^_X_j[Z

Xo bWmx* LkY^ Wd WYj mekbZ Wbie dej \Wbb ekji_Z[ j^[ fkhl_[m e\ L[Yj_ed 5. \eh

the reason that there is no intentional causing of death or attempt to cause

death. Where a decision to withdraw artificial life support is made in the

caregiver of the patient, it fulfils the duty of care required from a doctor

towards the patient. Where a doctor has acted in fulfilment of a duty of care

owed to the patient, the medical judgment underlying the decision protects it

from a charge of illegality. Such a decision is not founded on an intention to

cause death or on the knowledge that it is likely to cause death. An act done

in pursuance of the duty of care owed by the doctor to a patient is not

prohibited by law.
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100 In a situation where passive euthanasia is non-voluntary, there is an

additional protection which is also available in circumstances which give rise

to the application of Section 92. Where an act is done for the benefit of

another in good faith, the law protects the individual. It does so even in the

absence of the consent of the other, if the other individual is in a situation

where it is impossible to signify consent or is incapable of giving consent.

Section 92 also recognises that there may be no guardian or other person in

lawful charge from whom it is possible to obtain consent. However, the proviso

to Section 92 stipulates that this exception shall not extend to intentionally

causing death or attempting to cause death. The intent in passive euthanasia

is not to cause death. A decision not to prolong life beyond its natural span by

withholding or withdrawing artificial life support or medical intervention cannot

be equated with an intent to cause death. The element of good faith, coupled

with an objective assessment of the caregiver of the patient would protect the

medical professional in a situation where a bona fide decision has been taken

not to prolong the agony of a human being in a terminal or vegetative state by

a futile medical intervention.

101 In 2006, the Law Commission of India submitted its 196th Report titled

uF[Z_YWb Mh[Wjc[dj je M[hc_dWbbo Bbb IWj_[dji &Ihej[Yj_ed e\ IWj_ents and

Medical Practitioners)v. The report by Justice M Jagannadha Rao as

Chairperson contains a succinct elucidation of legal principles governing

criminal law on the subject. Some of them are explained below:
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(i) An informed decision of a patient to refuse medical treatment is accepted

at common law and is binding on a treating doctor. While a doctor has a

duty of care, a doctor who obeys the instructions of a competent patient

to withhold or withdraw medical treatment does not commit a breach of

professional duty and the omission to treat will not be an offence;

(ii) The decision of a patient to allow nature to take its course over the

human body and, in consequence, not to be subjected to medical

intervention, does not amount to a deliberate termination of physical

existence. Allowing nature to take its course and a decision to not receive

medical treatment does not constitute an attempt to commit suicide within

the meaning of Section 309 of the Penal Code;

(iii) Once a competent patient has decided not to accept medical intervention,

and to allow nature to take its course, the action of the treating doctor in

abiding by those wishes is not an offence, nor would it amount to an

abetment under Section 306. Under Section 107, an omission has to be

illegal to constitute an abetment. A doctor bound by the instructions of a

patient to withhold or withdraw medical treatment is not guilty of an illegal

act or an abetment. The doctor is bound by the decision of the patient to

refuse medical intervention;
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(iv) A doctor who withholds or withdraws medical treatment in the best

interest of a patient, such as when a patient is in a permanent vegetative

state or in a terminal state of an incurable illness, is not guilty under

Section 299 because there is no intention to cause death or bodily injury

which is likely to cause death. The act of withholding or withdrawing a life

support system in the case of a competent patient who has refused

medical treatment and, in the case of an incompetent person where the

action is in the best interest of the patient would be protected by good

faith protections available under Sections 76, 79, 81 or, as the case may

be, by Section 88, even if it is construed that the doctor had knowledge of

the likelihood of death; and

(v) The decision of the doctor, who is under a duty at common law to obey

the refusal of a competent patient to take medical treatment, would not

constitute a culpable act of negligence under Section 304A. When the

doctor has taken such a decision to withhold or withdraw treatment in the

best interest of the patient, the decision would not constitute an act of

gross negligence punishable under Section 304A.

102 Introducing a structural safeguard, in the form of a Medical Board of

experts can be contemplated to further such an objective. The Transplantation

of Human Organs and Tissues Act 1994 provides for the constitution of

Authorisation Committees under Section 9(4). Authorisation Committees are
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contemplated at the state and district levels and a hospital board.149 Once the

process of decision making has been arrived at by fulfilling a mandated

safeguard (the prior approval of a committee), the decision to withdraw life

support should not constitute an illegal act or omission. The setting up of a

broad-based board is precisely with a view to lend assurance that the duty of

care owed by the doctor to the patient has been fulfilled. Once due safeguards

have been fulfilled, the doctor is protected against the attribution of a culpable

intent or knowledge. It will hence fall outside the definition of culpable

homicide (Section 299), murder (Section 300) or causing death by a rash or

negligent act (Section 304A). The composition of this broad-based committee

has been dealt with in the last segment of this judgment.

J Advance Directives

103 A patient, in a sound state of mind, possesses the ability to make

decisions and choices and can legitimately refuse medical intervention.

Justice Cardozo had this to say in a seminal statement of principle in the 1914

decision in Schloendorff v Society of NY Hospital150:

u>l[d ^kcWd X[_d] e\ WZkbj o[Whi WdZ iekdZ c_dZ ^Wi W h_]^j

to determine what shall be done with his own body; and a

ikh][ed m^e f[h\ehci Wd ef[hWj_ed m_j^ekj ^_i fWj_[djxi

Yedi[dj Yecc_ji Wd WiiWkbj*v

149 Rule 6A, Transplantation of Human Organs and Tissues Act 1995
150 105 N.E. 92, 93 (N.Y. 1914)
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Luis Kutner gave expression to the relationship of privacy with the inviolability

of the person and the refusal of medical treatment:

urM^[ Wjj_jkZ[ e\ j^[ bWm _i je h[Ye]d_i[ j^[ _dl_ebWX_b_jo e\

j^[ ^kcWd XeZo* M^[ fWj_[djxi Yedi[dj ckij X[ lebkdjWho WdZ

informed. These notions are buttressed by the

constitutionally recognized right to privacy. Clearly, then, a

patient may refuse treatment which would extend his life.

LkY^ W Z[Y_i_ed ckij h[ij m_j^ j^[ fWj_[dj*v151

The difficulty, as Kutner notes, arises when a patient is unconscious or is not

in a position to furnish his or her consent. The author notes that in such a

YWi[ uj^[ bWm Wiikc[i W YedijhkYj_l[ Yedi[dj je ikY^ jh[Wjc[dj Wi m_bb iWl[

^_i b_\[v* Dkjd[hxi j^[i_i Yedj[cfbWj[i m^Wj i^ekbZ ^Wff[d( _\ j^[ fWjient is

incapable of giving consent:

urM^[ bWm( ^em[l[h( Ze[i h[Ye]d_p[ j^Wj W fWj_[dj ^Wi W

right to refuse to be treated, even when he is in extremis,

provided he is in an adult and capable of giving consent.

<ecfb_WdY[ m_j^ j^[ fWj_[djxi m_i^[i _d ikY^ circumstances

is not the same as voluntary euthanasia. Where, however,

the patient is incapable of giving consent, such as when he is

in a coma, a constructive consent is presumed and the doctor

is required to exercise reasonable care in applying ordinary

c[Wdi je fh[i[hl[ j^[ fWj_[djxi b_\[* Aem[l[h( ^[ _i dej

allowed to resort to extraordinary care especially where the

fWj_[dj _i dej [nf[Yj[Z je h[Yel[h \hec j^[ YecWjei[ ijWj[rv

104 Recognition of the right to accept or refuse medical treatment is

founded upon autonomy. The Stanford Encyclopaedia of Philosophy152

feijkbWj[i j^Wj j^[h[ _i uW hek]^ Yedi[diki _d c[Z_YWb [j^_Yi ed j^[

h[gk_h[c[dj e\ h[if[Yj \eh fWj_[dj Wkjedecov* However, a patient may not

151 Ek_i Dkjd[h( u=k[ IheY[ii e\ >kj^WdWi_W6 M^[ E_l_d] P_bb( W fhefeiWbv( Indiana Law Journal (1969), Vol. 44,
Issue 4, at page 539

152 u9ZlWdY[ =_h[Yj_l[i WdZ LkXij_jkj[ =[Y_i_ed-FWa_d]v( Stanford Encyclopaedia of Philosophy (24 March
2009), available at https://plato.standford.edu/entries/advance-directives/
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always have the opportunity to grant or withhold consent to medical

treatment. An unforeseen event may deprive the individual of the ability to

indicate a desire to either receive or not to have medical treatment. An

occasion necessitating treatment in sudden cases where a person suffers an

accident, a stroke or coronary153 episode may provide no time for reflection. In

Wdj_Y_fWj_ed e\ ikY^ i_jkWj_edi( um^[h[ Wd _dZ_l_ZkWb fWj_[dj ^Wi de Z[i_h[ je

be kept in a state of complete and indefinite vegetated animation with no

possibility of recovering his mental and physical faculties, that individual, while

still in control of all his/her faculties and his ability to express

^_ci[b\+^[hi[b\v154, could still retain the right to refuse medical treatment by

mWo e\ uWZlWdY[ Z_h[Yj_l[iv*

105 Broadly, there are two forms of advance directives:

- A Living Will m^_Y^ _dZ_YWj[i W f[hiedxi l_[mi WdZ m_i^[i h[]WhZ_d]

medical treatment

- A Durable Power of Attorney for Health Care or Health care Proxy

which authorises a surrogate decision maker to make medical care

decisions for the patient in the event she or he is incapacitated

Although there can be an overlap between these two forms of advance

directives, the focus of a durable power is on who makes the decision while

153 Luis Kutner (Supra note 151), at page 551
154 Luis Kutner (Supra note 65) at page 226
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the focus of a living will is on what the decision should be. 9 ub_l_d] will" has

also been referred as "a declaration determining the termination of life,"

"testament permitting death," "declaration for bodily autonomy," "declaration

for ending treatment," "body trust," or other similar reference.155 Living wills

are not a new entity and were first suggested by US attorney, Luis Kutner, in

late 1960s.156

106 Advance directives have evolved conceptually to deal with cases where

a patient who subsequently faces a loss of the mental faculty to decide has

left instructions, when he or she was possessed of decision-making capacity,

on how future medical decisions should be made. The Stanford

Encyclopaedia157 explains the concept thus:

ur ?eh fWj_[dji m^e bWYa j^[ h[b[lWdj Z[Y_i_ed-making

capacity at the time the decision is to be made, a need arises

for surrogate decision-making: someone else must be

entrusted to decide on their behalf. Patients who formerly

possessed the relevant decision-making capacity might have

anticipated the loss of capacity and left instructions for how

future medical decisions ought to be made. Such instructions

are called an advance directive. One type of advance

directive simply designates who the surrogate decision-maker

should be. A more substantive advance directive, often

called a living will, specifies particular principles or

Yedi_Z[hWj_edi c[Wdj je ]k_Z[ j^[ ikhhe]Wj[xi Z[Y_i_edi _d

lWh_eki Y_hYkcijWdY[irv

Hazel Biggs158 [nfbW_di j^[ c[Wd_d] e\ ub_l_d] m_bbiv WdZ WZlWdY[ Z_h[Yj_l[i6

uNikWbbo W b_l_d] m_bb _i j^ek]^j e\ Wi W ijWj[c[dj _dZ_YWj_d] W

f[hiedxi fh[\[hh[Z jh[Wjc[dj efj_edi Wj j^[ [dZ e\ b_\[( Xkj j^[

j[hc ub_l_d] m_bbv _i Wbie uiec[j_c[i ki[Z \eh WZlWdY[

155 Luis Kutner (Supra note 151), at page 551
156 Ibid
157 u9ZlWdY[ =_h[Yj_l[i WdZ LkXij_jkj[ =[Y_i_ed-FWa_d]v( Stanford Encyclopaedia of Philosophy (24 March
2009), available at https://plato.standford.edu/entries/advance-directives/
158 Hazel Biggs (Supra note 21), at page 115
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directives which are concerned with other situations or which

can be used to express a willingness to receive particular

jh[Wjc[djiv* Lec[ ij_fkbWj[ j^Wj if[Y_zY jh[Wjc[dji Wh[

acceptable while others are not, while others insist that all

available appropriate medical resources should be utilised to

maintain life. Living wills are not therefore exclusively

associated with end-of-life decisions, although generally the

purpose of a living will is to promote individual autonomy and

choice for the patient; characteristics which have long been

associated with euthanasia as a means of achieving death

m_j^ Z_]d_jov*

James C Turner159 explains the concept of a living will thus:

uM^[ b_l_d] m_bb _i W ZeYkc[dj Xo m^_Y^ W Yecf[j[dj WZkbj

signifies a desire that if there ever comes a time when there is

no reasonable expectation of his recovery from physical or

mental disability that he be allowed to die rather than be kept

alive by artificial means or heroic measures. What the typical

living will does, in effect, is to sanction passive euthanasia, or,

as it has been called, antidysthanasia..

The living will is a document which directs onexs physician to

cease affirmative treatment under certain specified

conditions. It can presumably apply to both the situation in

which a person with a terminal disease lapses into the final

stage of his illness and also the situation in which a victim of a

serious accident deteriorates into a state of indefinite

l[][jWj[Z Wd_cWj_edrv

107 The principles of patient autonomy and consent are the foundation of

advance medical directives. A competent and consenting adult is entitled to

refuse medical treatment. By the same postulate, a decision by a competent

adult will be valid in respect of medical treatment in future. As Biggs states:

ur?ekdZ[Z kfed h[if[Yj \eh _dZ_l_ZkWb Wkjedeco j^_i _i W

right that operates through the law of consent to protect

patients from unfettered medical paternalism. Common law

holds that patients with the capacity to give consent are also

Yecf[j[dj je h[\ki[ eh m_j^^ebZ Yedi[dj( u[l[d _\ W h[\kiWb

may risk personal injury to health or even lead to premature

Z[Wj^v* ?khj^[hceh[( W uh[\kiWb e\ jh[Wtment can take the form

159 CWc[i < Mkhd[h( uE_l_d] P_bbi s G[[Z \eh b[]Wb h[Ye]d_j_edv( West Virginia Law Review (1976), Vo. 78, Issue
3, at page 370
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of a declaration of intent never to consent to that treatment in

j^[ \kjkh[( eh d[l[h je Yedi[dj _d iec[ \kjkh[ Y_hYkcijWdY[iv*

Accordingly, any consent or refusal of consent made by a

competent adult patient can also be valid in respect of the

iWc[ jh[Wjc[dj Wj Wdo j_c[ _d j^[ \kjkh[*v

108 Advance directives are thus documents a person completes while still in

possession of decisional capacity about how treatment decisions should be

made in the event she or he loses decision making capacity in future. They

cover three conditions: (i) a terminal condition; (ii) a persistently unconscious

condition; and (iii) an end-stage condition.

109 A terminal condition is an incurable or irreversible condition which

even with the administration of life-sustaining treatment will result in death in

the foreseeable future. A persistently unconscious condition is an

irreversible condition, in which thought and awareness of self and environment

are absent. An end-stage condition is a condition caused by injury, disease

or illness which results in severe and permanent deterioration indicated by

incompetency and complete physical dependency for which treatment of the

irreversible condition would be medically ineffective.

110 The reason for recognising an advance directive is based on individual

autonomy. As an autonomous person, every individual has a constitutionally

recognised right to refuse medical treatment. The right not to accept medical

treatment is essential to liberty. Medical treatment cannot be thrust upon an
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individual, however, it may have been conceived in the interest of the individual.

The reasons which may lead a person in a sound state of mind to refuse

medical treatment are inscrutable. Those decisions are not subject to scrutiny

and have to be respected by the law as an essential attribute of the right of the

individual to have control over the body. The state cannot compel an unwilling

individual to receive medical treatment. While an individual cannot compel a

medical professional to provide a particular treatment (this being in the realm of

professional medical judgment), it is equally true that the individual cannot be

compelled to undergo medical intervention. The principle of sanctity of life thus

recognises the fundamental liberty of every person to control his or her body

and as its incident, to decline medical treatment. The ability to take such a

decision is an essential element of the privacy of the being. Privacy also

ensures that a decision as personal as whether or not to accept medical

treatment lies exclusively with the individual as an autonomous being. The

reasons which impel an individual to do so are part of the privacy of the

individual. The mental processes which lead to decision making are equally

part of the constitutionally protected right to privacy.

111 Advance directives are founded on the principle that an individual whose

state of mind is not clouded by an affliction which prevents him or her from

taking decisions is entitled to decide whether to accept or not accept medical

intervention. If a decision can be made for the present, when the individual is in

a sound state of mind, such a person should be allowed to decide the course of
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action which should be followed in the future if he or she were to be in a

situation which affects the ability to take decisions. If a decision on whether or

not to receive medical treatment is valid for the present such a decision must be

equally valid when it is intended to operate in the future. Advance directives are,

in other words, grounded in a recognition by the law of the importance of

consent as an essential attribute of personal liberty. It is the consensual nature

of the act underlying the advance directive which imparts sanctity to it in future

in the same manner as a decision in the present on whether or not to accept

medical treatment.

112 When a patient is brought for medical treatment in a state of mind in

which he or she is deprived of the mental capacity to make informed choices,

the medical professional needs to determine the line of treatment. One line of

enquiry, which seeks to protect patient autonomy is how the individual would

have made a decision if he or she had decision-making capacity. This is

called the substituted judgment standard. An advance medical directive is

construed as a facilitative mechanism in the application of the substituted

judgment standard, if it provides to the physician a communication by the

patient (when she or he was in a fit state of mind) of the desire for or restraint

on being provided medical treatment in future.

113 Conceptually, there is a second standard, which is the caregiver

standard. This is founded on the principle of beneficence. The second
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standard seeks to apply an objective notion of a line of treatment which a

reasonable individual would desire in the circumstances.

The Stanford Encyclopaedia contains an elucidation of these two standards:

uThe Substituted Judgment standard:

M^[ ikhhe]Wj[xi jWia _i je h[YedijhkYj m^Wj j^[ fWj_[dj ^_ci[b\

would have wanted, in the circumstances at hand, if the

patient had decision-making capacity. Substantive advance

directives are here thought of as a helpful mechanism for

aiding the application of Substituted Judgment. The moral

principle underlying this legal standard is the principle of

respect for autonomy, supplemented by the idea that when a

patient is not currently capable of making a decision for

himself, we can nonetheless respect his autonomy by

following or reconstructing, as best we can, the autonomous

decision he would have made if he were able. In a subset of

cases, a substituted judgment can implement an actual earlier

decision of the patient, made in anticipation of the current

circumstances; this is known as precedent autonomy.

The Caregiver standard:

The surrogate is to decide based on what, in general, would

be good for the patient. The moral principle underlying this

standard is the principle of beneficence. This legal standard

has traditionally assumed a quite generic view of interests,

Wia_d] m^Wj W uh[WiedWXb[v f[hied mekbZ mWdj kdZ[h j^[

circumstances and focusing on general goods such as

freedom from pain, comfort, restoration and/or development

e\ j^[ fWj_[djxi f^oi_YWb WdZ c[djWb YWfWY_j_[i* M^_i _i

because the Caregiver standard has mainly been employed

when there is little or no information abekj j^[ fWj_[djxi

specific values and preferences. However, the concept of

caregiver is simply the concept of what is best for the person.

There is no reason why, in principle, the Caregiver judgment

could not be as nuanced and individual as the best theory of

well-X[_d] Z_YjWj[i*v

The difference between these two standards is that the first seeks to

reconstruct the subjective point of view of the patient. The second allows for

uW ceh[ ][d[h_Y l_[m e\ _dj[h[ijiv( m_j^ekj ^Wl_d] je h[bo ed j^[ u_Z_eiodYhWj_Y

lWbk[i WdZ fh[\[h[dY[ e\ j^[ fWj_[dj _d gk[ij_edv*
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114 The Encyclopaedia explains that j^[ uehj^eZen l_[mv YedjW_d[Z j^[

following ordering of priorities:

u-*Honour a substantive advance directive, as an aid to

Substituted Judgment, whenever such directive is available.

2. Absent an advance directive, apply the Substituted

Judgment standard based on available information about

j^[ fWj_[djxi fWij Z[Y_i_edi WdZ lWbk[i*

3. If you cannot apply the Substituted Judgment standard s

either because the patient has never been competent or

X[YWki[ _d\ehcWj_ed WXekj j^[ fWj_[djxi \ehc[h m_i^[i WdZ

values is unavailable s use the Caregiver ijWdZWhZ*v

The above ordering of priorities in the orthodox view has been questioned. In

prioritising advance directives and substituted judgments, the orthodox view

uel[hbeeai j^[ feii_X_b_jo j^Wj j^[ [Whb_[h Yecf[j[dj i[b\ WdZ j^[ Ykhh[dj

incompetent self may have Yed\b_Yj_d] _dj[h[ijiv* 9ZlWdY[ Z_h[Yj_l[i WdZ j^[

substituted judgment standard were propounded to deal with afflictions such

as a persistent vegetative state where the interests of the patient in such a

state are not potentially different from what they used to be. The Stanford

Encyclopaedia, however, notes that a loss of decision-making capacity may

give rise to less drastic conditions in which the presently incompetent patient

cWo ^Wl[ Z[l[bef[Z ufem[h\kb d[m _dj[h[ijiv _d W d[m f^Wi[ e\ b_\[* IWj_[dts

\WY_d] 9bp^[_c[hxi eh Z[c[dj_W \WY[ fhe]h[ii_l[ c[djWb Z[j[h_ehWj_ed* P^[d

such a patient was still in a competent state of mind, she may have regarded

a state of dementia to be degrading. However, as the disease progresses,

the interests of the patient change and her life may be enriched by the simple

activities of life. The patient may cease to identify with his or her intellect and

revisit an earlier desire not to prolong life. The Stanford Encyclopaedia states



9-;< 6

$#(

j^Wj _d ikY^ Wd [l[djkWb_jo( uj^[ Yedflict is between the autonomy of the earlier

self and the well-X[_d] e\ j^[ Ykhh[dj i[b\v*

115 One way of seeking a philosophical resolution is to postulate that the

\ehc[h i[b\ WdZ _ji _dj[h[iji m_bb ^Wl[ fh_eh_jo( eh W uif[Y_Wb Wkj^eh_jov el[h j^[

current self. Such an approach prioritises autonomy over beneficence. This

line of approach is, however, not free of difficulty. A patient may have lost the

WX_b_jo je jWa[ Yecfb[n Z[Y_i_edi* R[j j^[ jh[Wj_d] f^oi_Y_Wd cWo dej ^Wl[ uW

license to discount the current well-being of the individual in favour of what

cWjj[h[Z je ^_c [Whb_[hv* M^_i _bbkijhWj_on emphasises the potential conflict

between a pure application of the substituted judgment standard and the

caregiver standard. The former seeks to preserve individual autonomy at all

costs. The latter juxtaposes the role of the medical professional in determining

what is in the best interest of the patient. The best interest standard is hence

founded on the principle that a patient who has progressed from a competent

mental state to an increasing lack of mental capacity faces a change of

personal identity. An autonomous decision suited to an earlier identity may

not always be a valid rationale for determining the course of action in respect

of a new identity which a patient acquires in the course of illness:

u9YYehZ_d] je j^[ j^h[i^ebZ l_[mi( j^[ [Whb_[h self has

authority to determine the overall interests of the patient

because the current self has lost crucial abilities that would

allow it to ground these overall interests anew. This picture

assumes that the earlier and current self are stages in the life

of one entity, so that, despite the talk of local interests

associated with each life-stage, there is an underlying

continuity of interests between the two. But this is a very

substantial assumption, and it has been contested by appeal
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to an influential account of the metaphysics of personal

identity over time, the psychological continuity account.

Roughly, the idea is that, in the wake of a drastic

jhWdi\ehcWj_ed e\ ed[xi fioY^ebe]o ikY^ Wi 9bp^[_c[hxi

disease, one does not survive as numerically the same

_dZ_l_ZkWb( ie m^Wj[l[h _dj[h[iji ed[xi fh[Z[Y[iieh _d ed[xi

body may have had are not a suitable basis for decisions on

behalf of the new individual who has emerged after the

transformation (Dresser 1986). The lack of identity between

the earlier and current self undercuts the authority of the

\ehc[h el[h j^[ bWjj[h*v

116 Bd ikY^ W i_jkWj_ed j^[ ZeYjehxi Zkjo je YWh[ Wiikc[i i_]d_\_YWdY[* M^[

relationship between a doctor and her patient with an evolving mental

condition needs a balance between the desires of the patient in a different

mental state and the needs of the patient in the present condition. Neither can

be ignored in preference to the other. The first recognises the patient as an

autonomous individual whose desires and choices must be respected by law

and medicine. The desire not to be subject to endless medical intervention,

m^[d ed[xi YedZ_j_ed e\ c_dZ eh XeZo ^Wl[ h[WY^[Z Wd _hh[l[hi_Xb[ ijWj[ _i W

profound reflection of the value to be left alone. Constitutional jurisprudence

protects it as part of the right to privacy. On the other hand, the need to

procure the dignity of the individual in a deteriorating and irreversible state of

body or mind is as crucial to the value of existence. The doctor must respect

the former while being committed as a professional to protect the latter.

117 Human experience suggests that there is a chasm of imponderables

which divide the present from the future. Such a divide may have a bearing on

whether and if so, the extent to which an advance directive should bind in the
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future. As stated above, the sanctity of an advance directive is founded upon

the expression of the will of an individual who is in a sound state of mind when

the directive is executed. Underlying the consensual character of the

declaration is the notion of the consent being informed. Undoubtedly, the

reasons which have weighed with an individual in executing the advance

directive cannot be scrutinized (in the absence of situations such as fraud or

coercion which implicate the very basis of the consent). However, an individual

who expresses the desire not to be subjected to a particular line of treatment in

the future, should she or he be ailing in the future, does so on an assessment of

treatment options available when the directive is executed. For instance, a

decision not to accept chemotherapy in the event that the individual is detected

with cancer in the future( _i XWi[Z ed jeZWoxi f[hY[fj_ed e\ j^[ jhWkcW j^Wj cWo

be suffered by the patient through that treatment. Advances in medical

knowledge between the date of the execution of the document and an uncertain

future date when the individual may possibly confront treatment for the disease

may have led to a re-evaluation by the person of the basis on which a desire

was expressed several years earlier. Another fundamental issue is whether the

individual can by means of an advance directive compel the withholding of basic

care such as hydration and nourishment in the future. Protecting the individual

from pain and suffering as well as the indignity of debility may similarly raise

important issues. Advance directives may hence conceivably raise ethical

issues of the extent to which the perception of the individual who executes it

must prevail in priority to the best interest of the patient.
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118 The substituted judgment standard basically seeks to determine what the

individual would have decided. This gives primacy to the autonomy of the

individual. On the other hand, as seen earlier, the best interest standard is

based on the principle of beneficence. There is an evident tension between

these two standards. What an individual would decide as an autonomous entity

is a matter of subjective perception. What is in the best interest of the patient is

an objective standard: objective, with the limitation that even experts differ. The

importance of an advance directive lies in bringing to the fore the primacy of

individual choice. Such a directive ensures that the individual retains control

over the manner in which the body is treated. It allows the individual to decide

not to accept artificial treatment which would prolong life in the terminal stage of

an ailment or in a vegetative state. In doing so, recognition is granted to the

effect of the advance directive upon the happening of a contingency in the

future, just as the individual would in the present have a right to refuse medical

treatment. The advance directive is an indicator to medical professionals of the

underlying desire of the person executing it.

119 In a society such as ours where family ties have an important place in

social existence, advance directives also provide a sense of solace to the

family. Decisions such as whether to withhold or withdraw artificial life saving

treatment are difficult for families to take. Advance directives provide moral

authority for the family of the patient that the decision which has been taken to

withdraw or withhold artificial life support is in accord with the stated desire of
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the patient expressed earlier. But the ethical concerns which have been referred

to earlier may warrant a nuanced application of the principle. The circumstances

which have been adverted to earlier indicate that the decision on whether to

withhold or withdraw medical treatment should be left to a competent body

comprising of, but not restricted to medical professionals. Assigning a

supervisory role to such a body is also necessary in order to protect against the

possibility of abuse and the dangers surrounding the misuse of an advance

directive. One cannot be unmindful of prevailing social reality in the country.

Hence, it is necessary to ensure that an advance directive is not utilized as a

subterfuge to fulfil unlawful or unethical purposes such as facilitating a

succession to property.

120 The view which this judgment puts forth is that the recognition of advance

directives as part of a regime of constitutional jurisprudence is an essential

attribute of the right to life and personal liberty under Article 21. That right

comprehends dignity as its essential foundation. Quality of life is integral to

dignity. As an essential aspect of dignity and the preservation of autonomy of

choice and decision-making, each individual must have the right on whether or

not to accept medical intervention. Such a choice expressed at a point in time

when the individual is in a sound and competent state of mind should have

sanctity in the future if the individual were to cease to have the mental capability

to take decisions and make choices. Yet, a balance between the application of

the substituted judgment standard and the best interest standard is necessary
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as a matter of public interest. This can be achieved by allowing a supervisory

role to an expert body with whom shall rest oversight in regard to whether a

patient in the terminal stage of an illness or in a permanent vegetative state

should be withheld or withdrawn from artificial life support.

121 In 1995, the British Medical Association (BMA) published a report on

advance statements about medical treatment m_j^ j^[ _dj[dj_ed je h[\b[Yj u]eeZ

Yb_d_YWb fhWYj_Y[ _d [dYekhW]_d] Z_Wbe]k[ WXekj _dZ_l_ZkWbix m_i^[i YedY[hd_d]

j^[_h \kjkh[ jh[Wjc[djv*160 The report theoretically discussed six different types

of advance statements161:

( A requesting statement reflecting an individual's aspirations and
preferences

( A statement of general beliefs and aspects of life that the individual
values

( A statement naming a proxy

( A directive giving clear instructions refusing some or all treatment(s)

( A statement specifying a degree of irreversible deterioration after which
no life-sustaining treatment should be given

( A combination of the above

122 A decade later, the Mental Capacity Act (MCA), 2005 was enacted,

m^_Y^ YWc[ _dje \ehY[ _d HYjeX[h .,,3* M^[ ijWjkj[ u[dWXb[Z _dZ_l_ZkWbi to

write an advance directive or appoint a lasting power of attorney to make their

160 9 L D[ii[b WdZ C F[hWd( u9ZlWdY[ Z_h[Yj_l[i _d j^[ ND6 b[]Wb( [j^_YWb( WdZ fhWYj_YWb Yedi_Z[hWj_edi \eh
ZeYjehiv( British Journal of General Practice (1998), at page 1263

161 Ibid
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l_[mi ed ^[Wbj^ YWh[ ademd i^ekbZ j^[o bei[ YWfWY_jov162. The Act enshrined

in statute law the right of an adult with capacity to make an advance directive

to refuse specific treatment at a point in the future when they lack capacity.

123 Before turning to MCA, it is of importance to state the position of the

common law before the enactment of the legislation. English Law has

recognised the entitlement of an individual possessed of the ability to take

decisions to refuse medical treatment163. The law has had to confront

problems in applying this standard in difficult, practical situations. For

instance, in a judgment in Re B (Adult: Refusal of Medical Treatment)164, a

patient who was suffering from tetraplegia declined to consent to artificial

ventilation. Though the patient was found initially to suffer from depression

and to lack decision making capacity, subsequent evaluation found that she

was mentally competent. For a period of nine months, the hospital refused to

respect the wishes of the patient not to place her on artificial ventilation,

necessitating judicial intervention. When the case travelled to court, the

President of the Family Division, Dame Butler-Sloss emphasised t^Wj uj^[

h_]^j e\ j^[ fWj_[dj je Z[cWdZ Y[iiWj_ed e\ jh[Wjc[dj ckij fh[lW_b uel[h j^[

dWjkhWb Z[i_h[ e\ j^[ c[Z_YWb WdZ dkhi_d] fhe\[ii_edi je jho je a[[f ^[h Wb_l[v*

M^[ CkZ][ h[Ye]d_i[Z j^[ i[h_eki ZWd][h e\ uW X[d[leb[dj fWj[hdWb_ic m^_Y^

162 u9h[ WZlWdY[ Z_h[Yj_l[i b[]Wbbo X_dZ_d] eh i_cfbo j^[ ijWhj_d] fe_dj \eh Z_iYkii_ed ed fWj_[djix X[ij _dj[h[iji8v(
BMJ (28 November 2009), Volume 339, page 1231

163 Re T (Adult: Refusal of Treatment) [1942] 4 All ER 649; Re C (Adult: Refusal of Medical Treatment)[1994] 1
9bb >K 4-57 Lj @[eh][xi A[Wbj^YWh[ GAL Mhkij l L T-554U 3 WLR 936

164 [2002] 2 All ER 449
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does not embrace recognition of the personal autonomy of the severely

Z_iWXb[Z fWj_[djv*

124 Commenting on the above decision, Elizabeth Wicks in her recently

fkXb_i^[Z Xeea j_jb[Z uThe State and The Body i Legal Regulation of

Bodily Autonomyl165 observes that:

ur j^[ Z[i_h[ je fh[i[hl[ b_\[ _i ijhed] WdZ Y^e_Y[i je [dZ b_\[(

especially in circumstances where the life is not without an

element of quality, are often seen as swimming against a

ijhed] j_Z[ e\ j^[ lWbk[ e\ b_\[*v

125 In Re AK (Adult Patient) (Medical Treatment: Consent)166, Justice

Hughes (as he then was) in the High Court of Justice, reviewed the

authorities, and summarised the common law position thus:

u9YYehZ_d]bo( j^[ \_hij fh_dY_fb[ e\ bWm m^_Y^ B Wc iWj_i\_[Z _i

completely clear, is that in the case of an adult patient of full

capacity his refusal to consent to treatment or care must in

law be observed. It is clear that in an emergency a doctor is

entitled in law to treat by invasive means if necessary a

patient who by reason of the emergency is unable to consent,

on the grounds that the consent can in those circumstances

be assumed. It is, however, also clearly the law that the

doctors are not entitled so to act if it is known that the patient,

provided he was of sound mind and full capacity, has let it be

known that he does not consent and that such treatment is

against his wishes. To this extent an advance indication of the

wishes of a patient of full capacity and sound mind are

effective. Care will of course have to be taken to ensure that

such anticipatory declarations of wishes still represent the

wishes of the patient. Care must be taken to investigate how

long ago the expression of wishes was made. Care must be

taken to investigate with what knowledge the expression of

wishes was made. All the circumstances in which the

expression of wishes was given will of course have to be

_dl[ij_]Wj[Z*v

165 Elizabeth Wicks, The State and the Body: Legal Regulation of Bodily Autonomy, Hart Publishing (2016)
166 [2001] 1 FLR 129
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In HE v A Hospital NHS Trust167, Justice Munby of the High Court of Justice

&?Wc_bo =_l_i_ed' Yedi_Z[h[Z Wd u9ZlWdY[ F[Z_YWb =_h[Yj_l[+K[b[Wi[v i_]d[Z

by a young woman, which sought to refuse the transfusion of blood or primary

blood components in absolute and irrevocable terms. The Court had to decide

whether the advance directive was valid and applicable. It was noted that:

u9 Yecf[j[dj WZkbj fWj_[dj ^Ws an absolute right to refuse

consent to any medical treatment or invasive procedure,

whether the reasons are rational, irrational, unknown or non-

existent, and even if the result of refusal is the certainty of

Z[Wj^r <edi_ij[djbo m_j^ j^_i( W Yecf[j[dj WZult patient's

anticipatory refusal of consent (a so-YWbb[Z wWZlWdY[ Z_h[Yj_l[x

eh wb_l_d] m_bbx' h[cW_di X_dZ_d] WdZ [\\[Yj_l[ dejm_j^ijWdZ_d]

that the patient has subsequently become and remains

incompetent. An adult is presumed to have capacity, so the

burden of proof is on those who seek to rebut the

presumption and who assert a lack of capacity. It is therefore

for those who assert that an adult was not competent at the

j_c[ ^[ cWZ[ ^_i WZlWdY[ Z_h[Yj_l[ je fhel[ j^Wj \WYj*v

The Court then analyzed the specific aspects of the law governing advance

directives:

u-* M^[h[ Wh[ de \ehcWb h[gk_h[c[dji \eh W lWb_Z WZlWdY[

directive. An advance directive need not be either in or

evidenced by writing. An advance directive may be oral or in

writing.

2. There are no formal requirements for the revocation of an

advance directive. An advance directive, whether oral or in

writing, may be revoked either orally or in writing. A written

advance directive or an advance directive executed under

seal can be revoked orally.

3. An advance directive is inherently revocable. Any condition

in an advance directive purporting to make it irrevocable, any

even self-_cfei[Z \[jj[h ed W fWj_[djxi WX_b_jo je h[lea[ Wd

advance directive, and any provision in an advance directive

purporting to impose formal or other conditions upon its

revocation, is contrary to public policy and void. So, a

167 [2003] 2 FLR 408
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stipulation in an advance directive, even if in writing, that it

shall be binding unless and until revoked in writing is void as

being contrary to public policy.

4. The existence and continuing validity and applicability of an

advance directive is a question of fact. Whether an advance

directive has been revoked or has for some other reason

ceased to be operative is a question of fact.

5. The burden of proof is on those who seek to establish the

existence and continuing validity and applicability of an

advance directive.

6. Where life is at stake the evidence must be scrutinised with

especial care. Clear and convincing proof is required. The

continuing validity and applicability of the advance directive

must be clearly established by convincing and inherently

reliable evidence.

7. If there is doubt that doubt falls to be resolved in favour of

j^[ fh[i[hlWj_ed e\ b_\[*v

126 The common law has been uh[\_d[Zv Xo fWiiW][ e\ j^[ F<9 .,,1(

which makes statutory provision for advance decisions to refuse treatment.168

The Mental Capacity Act has certain underlying principles169, which can be

stated as follows:

( A person must be assumed to have capacity unless it is established that

she lacks capacity.

( A person is not to be treated as unable to make a decision unless all

practicable steps to help her to do so have been taken without success.

( A person is not to be treated as unable to make a decision merely

because she makes an unwise decision.

168 9b[nWdZ[h KkYa D[[d[( u9ZlWdY[ =[Y_i_edi6 ][jj_d] _j h_]^j8v( WlW_bWXb[ Wj
http://www.39essex.com/docs/articles/advance_decisions_paper_ark_december_2012.pdf

169 Section 1, Mental Capacity Act 2005
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( An act done, or decision made, under the Act for or on behalf of a

person who lacks capacity must be done, or made, in her caregiver.

( Before the act is done, or the decision is made, regard must be had to

whether the purpose for which it is needed can be as effectively

WY^_[l[Z _d W mWo j^Wj _i b[ii h[ijh_Yj_l[ e\ j^[ f[hiedxi h_]^ji WdZ

freedom of action.

127 Advance decisions are legally binding in England and Wales, as long as

they meet certain requirements. Section 24 of the Act deals with the criteria for

legally valid advance decisions to refuse treatment. Section 25 deals with the

validity and applicability of advance decisions. The advance directive does not

affect the liability which a person may incur for carrying out or continuing a

treatment in relation to the person making the decision, unless the decision is

at the material timet (a) valid, and (b) applicable to the treatment.

128 The law in UK empowers the Court of Protection to make a declaration

as to whether an advance decisiont (a) exists; (b) is valid; (c) is applicable to

a treatment.170 Moreover, a person will not incur any liability for the

consequences of withholding or withdrawing a treatment from an individual, if

she at the material time, reasonably believes that a valid advance decision

applicable to the treatment, made by that individual, exists.171

170 Section 26(4), Mental Capacity Act 2005
171 Section 26(3), Mental Capacity Act 2005
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Until the implementation of the Mental Capacity Act 2005 in October 2007,

nobody was able legally to make medical decisions on behalf of another adult

in England and Wales. The Act imposes duties on the person who has to

cWa[ W Z[j[hc_dWj_ed Wi je m^Wj _i _d Wd _dZ_l_ZkWbxi caregiver. All the relevant

circumstances must be taken into consideration, which are as follows172:

( Considering whether it is likely that the person will at some time have

capacity in relation to the matter in question, and if it appears likely that

he or she will, when that is likely to be;

( Permitting and encouraging, so far as reasonably practicable, the

person to participate, or to improve the ability to participate, as fully as

possible in any act done for and any decision affecting the person;

( Where the determination relates to life-sustaining treatment he or she

must not, in considering whether the treatment is in the caregiver of the

person concerned, be motivated by a desire to bring about death;

( <edi_Z[h_d] ie \Wh Wi _i h[WiedWXbo WiY[hjW_dWXb[( j^[ f[hiedxi fWij

and present wishes and feelings (and, in particular, any relevant written

statement made when he or she had capacity); the beliefs and values

that would be likely to influence the decision if the person had capacity;

and the other factors that he or she would be likely to consider if able to

do so; and

172 Section 4, Mental Capacity Act 2005
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( Taking into consideration, if it is practicable and appropriate to consult

them, the views of anyone named by the person as someone to be

consulted on the matter in question or on matters of that kind; anyone

engaged in caring for the person or interested in his or her welfare; any

donee of a lasting power of attorney granted by the person; and any

deputy appointed for the person by the court, as to what would be in

j^[ f[hiedxi caregiver.

129 Even after the enforcement of the Mental Capacity Act 2005, there have

been examples of life sustaining treatment being continued despite the desire

of the patient to the contrary. In W v M173, a patient who was in a minimally

conscious state had previously expressed a desire against artificial

intervention. An application was made to withdraw artificial nutrition and

hydration. The application was refused by the judge on the basis that her life

had some benefit, in spite of the wishes of the family and the previously

expressed desire of the patient when she was competent that she would not

like to continue living in such a condition. The judge took the view that the

wishes of the patient were not binding and did not carry substantial weight, not

being formally recorded so as to constitute an advance decision under the

Mental Capacity Act, 2005. Adverting to this decision, Wicks notes that

despite the emphasis in the Act of 2005, on the previously expressed desires

173 [2011] EWHC 2443 (Fam)
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e\ j^[ fWj_[dj( uj^[i[ Wh[ `kij ed[ h[b[lWdj \actor and may well not be regarded

Wi j^[ YhkY_Wb ed[ _\ j^[o fe_dj jemWhZi Z[Wj^ hWj^[h j^Wd Yedj_dk[Z b_\[v174.

Yet, a subsequent decision of the UK Supreme Court in Aintree University

Hospitals NHS Foundation Trust v James and Others 175 uZe[i i_]d_\o

]h[Wj[h WYY[fjWdY[ e\ j^[ Y[djhWb_jo e\ j^[ Zo_d] f[hiedxi Y^e_Y[iv176. But

Z[Y_Z[Z YWi[i i^em j^[ uc[Z_YWb [l_Z[dY[ h[bWj_d] je j^[ X[d[\_ji e\

Yedj_dk[Z [n_ij[dY[ h[cW_di Wd _d\bk[dj_Wb Yedi_Z[hWj_edv177. The result has

been a greater emphasis in providing palliative care towards the end of life.

The palliative care approach gives priority to providing dignity to a dying

patient over an approach which only seeks to prolong life:

u9 Y_l_b_i[Z ieY_[jo h[Wbbo ek]^j je X[ WXb[ je h[if[Yj j^[

dignity and autonomy of the dying in a way that both gives

value to their lives and dignity to their death. The withdrawal

of medical treatment from a dying patient can, in some

circumstances, be justified; the withdrawal of basic care and

YecfWii_ed YWddej*v178

130 The Mental Healthcare Act 2017, which was assented to by the

President of India on 7 April 2017, enacts specific provisions for recognising

and enforcing advance directives for persons with mental illness. The

[nfh[ii_ed uc[djWb _bbd[iiv _i Z[\_d[Z Xo L[Yjion 2(s) thus:

uc[djWb _bbd[iiv c[Wdi W ikXijWdj_Wb Z_iehZ[h e\ j^_da_d](

mood, perception, orientation or memory that grossly impairs

judgment, behaviour, capacity to recognise reality or ability to

meet the ordinary demands of life, mental conditions

174 Elizabeth Wicks (Supra note 165), at page 69
175 [2013] UK SC 6
176 Elizabeth Wicks (Supra note 165), at page 69
177 Ibid
178 Ibid, at page 71
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associated with the abuse of alcohol and drugs, but does not

include mental retardation which is a condition of arrested or

incomplete development of mind of a person, specially

Y^WhWYj[h_i[Z Xo ikXdehcWb_jo e\ _dj[bb_][dY[v*

The Act recognises an advance directive. An advance directive has to be in

writing. The person subscribing to it must be a major. While making an

advance directive, the maker indicates

(i) The manner in which he or she wishes or does not wish to be cared for and

treated for a mental illness; and

(ii) The person he or she appoints as a nominated representative179.

An advance directive is to be invoked only when the person who made it

ceases to have the capacity to make mental healthcare treatment decisions. It

remains effective until the maker regains the capacity to do so180.

131 The Central Mental Health Authority constituted under the Act is

empowered to make regulations governing the making of advance

directives181.

132 The Mental Health Review Board constituted under the Act has to

maintain an online register of all advance directives and to make them

available to a mental health professional when required182.

179 Section 5(1), Mental Healthcare Act, 2017 (India)
180 Section 5(3), Mental Healthcare Act, 2017 (India)
181 Section 6, Mental Healthcare Act, 2017 (India)
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133 Advance directives are capable of being revoked, amended or modified

by the maker at any time183. The Act specifies that an advance directive will

not apply to emergency treatment184 administered to the maker. Otherwise, a

duty has been cast upon every medical officer in charge of a mental health

establishment and a psychiatrist in charge of treatment to propose or give

treatment to a person with a mental illness, in accordance with a valid

advance directive, subject to Section 11185. Section 11 elucidates a procedure

which is to be followed where a mental health professional, relative or care-

giver does not desire to follow the advance directive. In such a case, an

application has to be made to the Board to review, alter, cancel or modify the

advance directive. In deciding whether to allow such an application the Board

must consider whether

(i) The advance directive is truly voluntary and made without force, undue

influence or coercion;

(ii) The advance directive should apply in circumstances which are materially

different;

(iii) The maker had made a sufficiently well informed decision;

(iv) The maker possessed the capacity to make decisions relating to mental

health care or treatment at the time when it was made; and

(v) The directive is contrary to law or to constitutional provisions186.

182 Section 7, Mental Healthcare Act, 2017 (India)
183 Section 8(1), Mental Healthcare Act, 2017 (India)
184 Section 9, Mental Healthcare Act, 2017 (India)
185 Section 10, Mental Healthcare Act, 2017 (India)
186 Section 11(2), Mental Healthcare Act, 2017 (India)
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A duty has been cast to provide access to the advance directive to a medical

practitioner or mental health professional, as the case may be187. In the case

of a minor, an advance directive can be made by a legal guardian188. The Act

has specifically granted protection to medical practitioners and to mental

health professionals against being held liable for unforeseen consequences

upon following an advance directive189.

134 Chapter IV of the Mental Healthcare Act 2017 contains detailed

provisions for the appointment and revocation of nominated representatives.

The provisions contained in Chapter IV stipulate qualifications for appointment

of nominated representatives; an order of precedence in recognising a

nominated representative when none has been appointed by the individual

concerned; revocation of appointments and the duties of nominated

representatives. Among those duties, a nominated representative is to

consider the current and past wishes, the life history, values, culture,

background and the caregiver of the person with a mental illness; give

effective credence to the views of the person with mental illness to the extent

of his or her understanding the nature of the decisions under consideration; to

provide support in making treatment decisions; have the right to seek

information on diagnosis and treatment, among other things.

187 Section 11(3), Mental Healthcare Act, 2017 (India)
188 Section 11(4), Mental Healthcare Act, 2017 (India)
189 Section 13(1), Mental Healthcare Act, 2017 (India)
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135 In the context of mental illness, Parliament has now expressly

recognised the validity of advance directives and delineated the role of

nominated representatives in being associated with healthcare and treatment

decisions.

136 A comparative analysis of advance directives in various jurisdictions

_dZ_YWj[i iec[ Yecced Yecfed[dji* M^[o _dYbkZ[ j^[ fWj_[djxi l_[mi WdZ

wishes regarding: (i) Cardio-pulmonary Resuscitation (CPR) - treatment that

attempts to start breathing and blood flow in people who have stopped

breathing or whose heart has stopped beating; (ii) Breathing Tubes; (iii)

Feeding/Hydration; (iv) Dialysis; (v) Pain Killers; (vi) Antibiotics; (vii) Directions

for organ donation; and (viii) Appointment of Proxy/Health care agent/

Surrogate, etc.

137 Legal recognition of advance directives is founded upon the belief that

Wd _dZ_l_ZkWbxi h_]^j je ^Wl[ W Z_]d_\_[Z b_\[ ckij X[ h[if[Yj[Z* Bd Vishaka v

State of Rajasthan190, the Court, in the absence of enacted law against

sexual harassment at work places, had laid down the guidelines and norms for

due observance at all work places or other institutions, until a legislation is

enacted for the purpose. Certain precepts can be deduced from the existing

global framework on advance directives. These include the following:

190 (1997) 6 SCC 241
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A) Advance directives reflect the right of an adult with capacity to make a

decision to refuse specific treatment at a point in the future when they lack

YWfWY_jo* 9 f[hied YWd X[ iW_Z je bWYa YWfWY_jo m^[d u_d h[bWj_ed je W

matter if at the material time he is unable to make a decision for himself in

relation to the matter because of an impairment of, or a disturbance in the

\kdYj_ed_d] e\( j^[ c_dZ eh XhW_dv191. He/she must be deemed to have

capacity to make decisions regarding his treatment if such person has

ability tot (a) understand the information that is relevant to take a decision

on the treatment or admission or personal assistance; or (b) appreciate any

reasonably foreseeable consequence of a decision or lack of decision on

the treatment or admission or personal assistance; or (c) communicate

such decision by means of speech, expression, gesture or any other

means.192

B) For a legally valid advance decision to refuse treatment, an advance

directive must fulfil a basic criteria193, which should include that- a directive

must be made by a person after he has reached 18 years of age194; the

person must be mentally competent when the directive is made; the

directive must specify s _d c[Z_YWb eh bWocWdxi j[hci s the treatment

refused; and, it can specify the circumstances in which the refusal is to

apply.

191 Section 2, Mental Capacity Act 2005 (UK)
192 Section 4, Mental Healthcare Act, 2017 (India)
193 Section 24, Mental Capacity Act, 2005 (UK)
194 A parent acting on behalf of his child cannot make such a declaration.
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C) At any time before reaching the comatose state, an individual can revoke

the directive. In other words, an individual may withdraw or alter an

advance decision at any time when he/she has capacity to do so. Such

withdrawal (including a partial withdrawal) need not be in writing. A

directive must be revoked if the statements or actions subsequent to the

written document indicate contrary consent.195

D) An advance decision will not be applicable to the treatment in question if $

(a) at the material time, the person, who made it, did not have the capacity

to give or refuse consent to it196; (b) the treatment is not the treatment

specified in the advance decision197; (c) any circumstances specified in the

advance decision are absent198; or (d) there are reasonable grounds for

believing that circumstances exist which the person making the directive

did not anticipate at the time of the advance decision and which would

have affected his decision had he anticipated them.199

E) If a person intends specifically to refuse life-sustaining procedures200,

he/she must $ clearly indicate that it is to apply even if life is at risk and

death will predictably result; put the decision in writing; and, ensure it is

signed and witnessed.

195 Luis Kutner (Supra note 65), at page 228
196 Section 25(3), Mental Capacity Act 2005 (UK)
197 Section 25(4) (a), Mental Capacity Act 2005 (UK)
198 Section 25(4) (b), Mental Capacity Act 2005 (UK)
199 Section 25(4) (c), Mental Capacity Act 2005 (UK)
200 Section 25 (5) and (6), Mental Capacity Act 2005 (UK)
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F) In the event that there is more than one valid Advance Directive, none of

which have been revoked, the most recently signed Advance Directive will

X[ Yedi_Z[h[Z Wi j^[ bWij [nfh[ii_ed e\ j^[ fWj_[djxi m_i^[i WdZ m_bb X[

given effect.

G) A person will not incur any liability for the consequences of withholding or

withdrawing a treatment from an individual, if he, at the material time,

reasonably believes that a valid advance decision applicable to the

treatment, made by that individual, exists.201

H) An advance directive must clearly contain the following: (a) full details of its

maker, including date of birth, home address and any distinguishing

features; (b) the name and address of a general practitioner and whether

they have a copy; (c) a statement that the document should be used if the

maker lacks capacity to make treatment decisions; (d) a clear statement of

the decision, the treatment to be refused and the circumstances in which

the decision will apply; (d) the date the document was written (or

h[l_[m[Z'7 WdZ( &[' j^[ f[hiedxi i_]dWjkh[ WdZ j^[ i_]nature of a

witness.202

201 Section 26(3), Mental Capacity Act 2005 (UK)
202 9b[nWdZ[h KkYa D[[d[( u9ZlWdY[ =[Y_i_edi6 ][jj_d] _j h_]^j8v( WlW_bWXb[ Wj
http://www.39essex.com/docs/articles/advance_decisions_paper_ark_december_2012.pdf
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138 Advance directives also have limitations. Individuals may not fully

understand treatment options or recognize the consequences of certain

choices in the future. Sometimes, people change their minds after

expressing advance directives and forget to inform others. Another issue with

advance directives is that vague statements can make it difficult to understand

the course of action when a situation arises. For example, general statements

rejecting "heroic treatments" are vague and do not indicate whether you want

a particular treatment for a specific situation (such as antibiotics

for pneumonia after a severe stroke). On the other hand, very specific

directives for future care may not be useful when situations change in

unexpected ways. New medical therapies may also have become available

since an advance directive was given. Thus, advance directives should be

reviewed and revised regularly if feelings about certain issues change, so that

current wishes and decisions are always legally documented.

139 An important facet which a regime of advanced care directives must

factor in, is the existence of variables which affect the process. These

include, in our society, institutional aspects such as the paucity of access to

publicly funded Medicare, declining standards of professional ethics and the
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inadequacy of institutional responses to the lack of professional accountability

in the medical profession.

140 A report submitted in October 2017 by the 9c[h_YWd ;Wh 9iieY_Wj_edxi

Commission on Law and Ageing to the US Department of Health Services,

dwelt on several variables which bear upon advance directives. The following

observations provide an insight:

u9 ]eeZ ijWhj_d] fe_dj _d kdZ[hijWdZ_d] j^_i bWndscape is a

realization that law and regulation are but one slice of the

universe of variables that profoundly affect the experience of

Zo_d]r

rej^[h a[o lWh_WXb[i _dYbkZ[ _dij_jkj_edWb _ddelWj_ed( j^[ heb[

of financing systems, professional and public education and

professional standards and guidelines. All these operate in a

larger framework that is defined by family, workplace,

community life and spirituality. Thus, the isolation of law and

regulation as a strategy for behaviour change requires a

sense of humility in establishing expectations, lest we

overstate the influence of law in the human experience of

Zo_d]rv203

141 M^[h[ Wh[ lWh_WXb[i m^_Y^ ufhe\ekdZbo W\\[Yj j^[ [nf[h_[dY[ e\ Zo_d]v

even in a developed society. They provide a sobering reflection of the gulf

which separates the needs of patients and the availability of services to the

poor, in a society like ours with large impoverished strata. Patient autonomy

may mean little to the impoverished citizen. For marginalised groups in urban

and rural India, even basic medical care is a distant reality. Advance directives

postulate the availability of medical care. For, it is on the hypothesis of such

203 u9ZlWdY[ =_h[Yj_l[i 9dZ 9ZlWdY[ <Wh[ IbWdd_d]6 E[]Wb 9dZ Ieb_Yo Biik[iv( U.S. Department of Health and
Human Services (October 2007), available at https://aspe.hhs.gov/system/files/pdf/75366/adacplpi.pdf, at page 1
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care being available that the right to choose or refuse treatment is based. The

stark reality in our society is that medical facilities are woefully inadequate.

Primary medical care is a luxury in many places. Public hospitals are

overwhelmed by the gap between the demand for medical care and its supply.

Advance directives may have little significance to large segments of Indian

society which are denied access to basic care. Advance directives also

require an awareness of rights. The stark reality is that the average Indian is

deprived of even basic medical facilities in an environment where absence of

rudimentary care is the norm. Moreover, absolute notions of patient autonomy

need to be evaluated in the context of the Indian social structure where bonds

of family, religion and caste predominate. The immediate family and in many

situations, the larger unit of the extended family are caregivers. In the absence

of a social security net, universal medical coverage and compulsory

insurance, it is the family to which a patient turns to in distress. Families

become the caregivers, willingly or as a result of social conditioning, especially

in the absence of resources and alternative institutional facilities. The views of

the family which are drawn by close bonds of kinship have to be factored into

the process. At the other end of the spectrum, rising costs of medical care in

the urban areas threaten to ruin the finances of a family when a member is

struck by a serious illness. To them, advance directives may provide a

measure of assurance when a crucial decision as to whether to prolong

artificial support in an irreversible medical situation is to be taken. The fact that

the patient had expressed a desire in the form of an advance directive



9-;< 7

$%,

obviates a sense of moral guilt on the part of the caregivers, when the family

WYY[fji j^[ ZeYjehix m_iZec je m_j^ZhWm eh m_j^^ebZ Whj_\_Y_Wb ikffehj* 9dej^[h

important variable which a regime of advance directives must bear in mind is

the danger of misuse. The regime of advance directives which is intended to

secure patient autonomy must contain safeguards against the greed of

avaricious relatives colluding with willing medical professionals. The

safeguards must be robust to obviate the dangers. The complexities of culture

and of the social strata adverted to above only emphasise the wide diversity

that prevails within the country. Our solution must take into account the

diversity across the country. It is with the above background in view that we

have introduced a safeguard in the form of broad-based committees to

oversee the process.

142 In order to ensure clarity in the course of action to be followed I agree

with the guidelines contained in the judgment of the learned Chief Justice in

regard to Advance Directives as well as in regard to the procedural

mechanisms set up in the judgment.

K Conclusion

143 The court is above all, engaged in the task of expounding the

Constitution. In doing so, we have been confronted with the enormous task of

finding substance and balance in the relationship between life, morality and

the experience of dying. The reason which has impelled the court to recognise
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passive euthanasia and advance directives is that both bear a close

association to the human urge to live with dignity. Age brings isolation.

Physical and mental debility bring a loss of self worth. Pain and suffering are

accompanied by a sense of being helpless. The loss of control is compounded

when medical intervention takes over life. Human values are then lost to

technology. More significant than the affliction of ageing and disease is the

fear of our human persona being lost in the anonymity of an intensive care

ward. It is hence necessary for this court to recognise that our dignity as

citizens continues to be safeguarded by the Constitution even when life is

seemingly lost and questions about our own mortality confront us in the

twilight of existence.

(i) The sanctity of human life is the arterial vein which animates the values,

spirit and cellular structure of the Constitution. The Constitution recognises

the value of life as its indestructible component. The survival of the

sanctity principle is founded upon the guarantees of dignity, autonomy and

liberty;

(ii) The right to a dignified existence, the liberty to make decisions and

choices and the autonomy of the individual are central to the quest to live

a meaningful life. Liberty, dignity and autonomy are essential to the pursuit

of happiness and to find meaning in human existence;
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(iii) The entitlement of each individual to a dignified existence necessitates

constitutional recognition of the principle that an individual possessed of a

free and competent mental state is entitled to decide whether or not to

accept medical treatment. The right of such an individual to refuse medical

treatment is unconditional. Neither the law nor the Constitution compel an

individual who is competent and able to take decisions, to disclose the

reasons for refusing medical treatment nor is such a refusal subject to the

supervisory control of an outside entity;

(iv) Constitutional recognition of the dignity of existence as an inseparable

element of the right to life necessarily means that dignity attaches

throughout the life of the individual. Every individual has a constitutionally

protected expectation that the dignity which attaches to life must subsist

even in the culminating phase of human existence. Dignity of life must

encompass dignity in the stages of living which lead up to the end of life.

Dignity in the process of dying is as much a part of the right to life under

Article 21. To deprive an individual of dignity towards the end of life is to

deprive the individual of a meaningful existence. Hence, the Constitution

protects the legitimate expectation of every person to lead a life of dignity

until death occurs;

(v) The constitutionally recognised right to life is subject to the procedure

established by law. The procedure for regulation or deprivation must, it is



9-;< 7

$&%

well-settled, be fair, just and reasonable. Criminal law imposes restraints

and penal exactions which regulate the deprivation of life, or as the case

may be, personal liberty. The intentional taking away of the life of another

is made culpable by the Penal Code. Active euthanasia falls within the

express prohibitions of the law and is unlawful;

(vi) An individual who is in a sound and competent state of mind is entitled by

means of an advance directive in writing, to specify the nature of medical

intervention which may not be adopted in future, should he or she cease

to possess the mental ability to decide. Such an advance directive is

entitled to deference by the treating doctor. The treating doctor who, in a

good faith exercise of professional medical judgment abides by an

advance directive is protected against the burden of criminal liability;

(vii) The decision by a treating doctor to withhold or withdraw medical

intervention in the case of a patient in the terminal stage of illness or in a

persistently vegetative state or the like where artificial intervention will

merely prolong the suffering and agony of the patient is protected by the

law. Where the doctor has acted in such a case in the best interest of the

patient and in bona fide discharge of the duty of care, the law will protect

the reasonable exercise of a professional decision;
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(viii) In Gian Kaur, the Constitution Bench held, while affirming the

constitutional validity of Section 306 of the Penal Code (abetment of

suicide), that the right to life does not include the right to die. Gian Kaur

does not conclusively rule on the validity of passive euthanasia. The two

Judge Bench decision in Aruna Shanbaug proceeds on an incorrect

perception of Gian Kaur. Moreover, Aruna Shanbaug has proceeded on

the basis of the act s omission distinction which suffers from incongruities

of a jurisprudential nature. Aruna Shanbaug has also not dwelt on the

intersection between criminal law and passive euthanasia, beyond

adverting to Sections 306 and 309 of the Penal Code. Aruna Shanbaug

has subordinated the interest of the patient to the interest of others

including the treating doctors and supporting caregivers. The underlying

basis of the decision in Aruna Shanbaug is flawed. Hence, it has become

necessary for this Court in the present reference to revisit the issues

raised and to independently arrive at a conclusion based on the

constitutional position;

(ix) While upholding the legality of passive euthanasia (voluntary and non-

voluntary) and in recognising the importance of advance directives, the

present judgment draws sustenance from the constitutional values of

liberty, dignity, autonomy and privacy. In order to lend assurance to a

decision taken by the treating doctor in good faith, this judgment has

mandated the setting up of committees to exercise a supervisory role and
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function. Besides lending assurance to the decision of the treating doctors,

the setting up of such committees and the processing of a proposed

decision through the committee will protect the ultimate decision that is

taken from an imputation of a lack of bona fides; and

(x) The directions in regard to the regime of advance directives have been

issued in exercise of the power conferred by Article 142 of the Constitution

and shall continue to hold the field until a suitable legislation is enacted by

Parliament to govern the area.

144 I agree with the directions proposed in the judgment of the learned

Chief Justice.

145 The reference shall stand disposed of in the above terms.

h)..............................................J
[Dr D Y CHANDRACHUD]

New Delhi;
March 9, 2018.
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qh!Kpfkc!'!Qtu/-!)3122*!5!UEE!565/!Rgvkvkqpgt� u!ecug!ku

vjcv!vjku!Eqwtv!kp!vjg!cdqxg!vyq!lwfiogpvu!jcu!cnvjqwij

fkucrrtqxgf ! cevkxg ! gwvjcpcukc ! dwv ! jcu ! itcpvgf ! kvu

crrtqxcn ! vq ! rcuukxg ! gwvjcpcukc/ !Vjg ! vjtgg.Lwfig ! Dgpej

chvgt!tghgttkpi!vq!rctcitcrju!35!cpf!36!qh!Eqpuvkvwvkqp

Dgpej!lwfiogpv!qdugtxgf!vjcv!Eqpuvkvwvkqp!Dgpej!fkf!pqv

gzrtguu!cp{!dkpfkpi !xkgy! qp !vjg! uwdlgev !qh !gwvjcpcukc

tcvjgt ! tgkvgtcvgf ! vjcv ! ngikuncvwtg ! yqwnf ! dg ! vjg

crrtqrtkcvg !cwvjqtkv{!vq !dtkpi! vjg!ejcpig/! Vjtgg.Lwfig

Dgpej!hwtvjgt!qdugtxgf!vjcv!xkgy!qh!vyq!Lwfig!Dgpej!kp

Ctwpc!Tcocejcpftc!Ujcpdcwi! !vjcv!vjg Eqpuvkvwvkqp!Dgpej

kp!Ikcp!Mcwt!jcu!crrtqxgf!vjg!lwfiogpv!qh!Jqwug!qh!Nqtfu

kp!Cktgfcng!PJU!Vtwuv!Xu/!Dncpf-!)2;;4*!2!Cnn!GT!932-!kuku

pqv!eqttgev!cpf!hwtvjgt!qrkpkqp!gzrtguugf!d{!vyq.Lwfig

Dgpej ! lwfiogpv ! kp ! rctcitcrju ! 212 ! cpf ! ! 215 ! ku

kpeqpukuvgpv/!Kp!vjg!cdqxg!xkgy!qh!vjg!ocvvgt!vjg!vjtgg.

Lwfig ! Dgpej ! ocfg ! vjg ! tghgtgpeg ! vq ! vjg ! Eqpuvkvwvkqp



%

Dgpej/!Kv!ku!wughwn!vq!gzvtcev!rctcitcrju!28-!29!cpf!2;

qh!vjg!tghgttkpi!qtfgt!yjkej!ku!vq!vjg!hqnnqykpi!ghhgev<

� 28* Kp ! xkgy ! qh ! vjg ! kpeqpukuvgpv ! qrkpkqpu
tgpfgtgf!kp !Ctwpc!Ujcpdcwi!)uwrtc*! cpf!cnuq
eqpukfgtkpi ! vjg ! korqtvcpv ! swguvkqp ! qh ! ncy
kpxqnxgf!yjkej!pggfu!vq!dg!tghngevgf!kp!vjg
nkijv ! qh ! uqekcn- ! ngicn- ! ogfkecn ! cpf
eqpuvkvwvkqpcn ! rgturgevkxg- ! kv ! dgeqogu
gzvtgogn{ ! korqtvcpv ! vq ! jcxg ! c ! engct
gpwpekcvkqp ! qh ! ncy/ ! Vjwu- ! kp ! qwt ! eqigpv
qrkpkqp- ! vjg ! swguvkqp ! qh ! ncy ! 23 ! Rcig ! 24
kpxqnxgf!tgswktgu!ectghwn!eqpukfgtcvkqp!d{!c
Eqpuvkvwvkqp ! Dgpej ! qh ! vjku ! Eqwtv ! hqt ! vjg
dgpghkv!qh!jwocpkv{!cu!c!yjqng/

29* ! Yg ! tghtckp ! htqo ! htcokpi ! cp{ ! urgekhke
swguvkqpu ! hqt ! eqpukfgtcvkqp ! d{ ! vjg
Eqpuvkvwvkqp ! Dgpej ! cu ! yg ! kpxkvg ! vjg
Eqpuvkvwvkqp ! Dgpej ! vq ! iq ! kpvq ! cnn ! vjg
curgevu ! qh ! vjg ! ocvvgt ! cpf ! nc{ ! fqyp
gzjcwuvkxg!iwkfgnkpgu!kp!vjku!tgictf/

2;*!Ceeqtfkpin{-!yg!tghgt!vjku!ocvvgt!vq!c
Eqpuvkvwvkqp ! Dgpej ! qh ! vjku ! Eqwtv ! hqt ! cp
cwvjqtkvcvkxg!qrkpkqp/�

4/4/ Yg!jcxg!jgctf!Ujtk!Rtcujcpv!Djwujcp-!ngctpgf!eqwpugn

crrgctkpi ! hqt ! vjg ! rgvkvkqpgt/ ! Ujtk ! R/U/ ! Pctcukojc-

ngctpgf!Cffkvkqpcn! Uqnkekvqt!Igpgtcn !crrgctkpi! hqt! vjg

Wpkqp ! qh ! Kpfkc/ ! Ujtk ! Ctxkpf ! Fcvct- ! ngctpgf ! ugpkqt

eqwpugn!hqt!Xkfjk!Egpvtg!hqt!Ngicn!Rqnke{-!Ujtk!Ucplc{

T/!Jgifg-!ngctpgf!ugpkqt!eqwpugn!hqt!Kpfkcp!Uqekgv{!qh



&

Etkvkecn ! Ectg ! Ogfkekpg- ! Ot/ ! Fgxcpuj ! C/ ! Oqjvc- ! ngctpgf

eqwpugn!hqt!Uqekgv{!hqt!Tkijv!vq!Fkg!ykvj!Fkipkv{!cpf

Ot/!Rtcxggp!Mjcvvct-!ngctpgf!eqwpugn!hqt!Fgnjk!Ogfkecn

Eqwpekn/!Yg!jcxg!cnuq!dggp!cuukuvgf!d{!Ft/!T/T/!Mkujqtg

Ogodgt!qh!vjg!Dct!yjq!jcu!lqkpgf!vjg!Dct!chvgt!ectt{kpi

qp!vjg!rtqhguukqp!qh!fqevqt!hqt!oqtg!vjcp!51!{gctu/

C/!RGVKVKQPGT� U!ECUG

5/5/ Vjg ! rgvkvkqpgt ! ku ! c ! tgikuvgtgf ! uqekgv{ ! ! yjkej ! ku

gpicigf!kp!vcmkpi!qh!vjg!eqooqp!rtqdngou!qh!vjg!rgqrng/

Vjg ! rgvkvkqpgt ! xkfg ! vjku ! rwdnke ! kpvgtguv ! nkvkicvkqp

dtkpiu!vq!vjg!pqvkeg!qh!vjku!Eqwtv!vjg!ugtkqwu!rtqdngo

qh ! xkqncvkqp ! qh ! hwpfcogpvcn ! tkijv ! vq ! nkhg- ! nkdgtv{-

rtkxce{!cpf!vjg!tkijv!vq!fkg!ykvj!fkipkv{!qh!vjg!rgqrng

qh!vjku!eqwpvt{-!iwctcpvggf!vq!vjgo!wpfgt!Ctvkeng!32!qh

vjg ! Eqpuvkvwvkqp ! qh ! Kpfkc/ ! Kv ! ku ! uwdokvvgf ! vjcv ! vjg

ekvk|gpu!yjq!ctg!uwhhgtkpi!htqo!ejtqpke!fkugcugu!cpf0qt

ctg!cv!vjg!gpf!qh!vjgkt!pcvwtcn!nkhg!urcp!cpf!ctg!nkmgn{

vq ! iq ! kpvq ! c ! uvcvg ! qh ! vgtokpcn ! knnpguu ! qt ! rgtocpgpv

xgigvcvkxg!uvcvg!ctg!fgrtkxgf!qh!vjgkt!tkijvu!vq!tghwug

etwgn ! cpf ! wpycpvgf ! ogfkecn ! vtgcvogpv- ! nkmg ! hggfkpi



'

vjtqwij ! j{ftcvkqp ! vwdgu- ! dgkpi ! mgrv ! qp ! xgpvkncvqt ! cpf

qvjgt!nkhg!uwrrqtvkpi!ocejkpgu!kp!qtfgt!vq!ctvkhkekcnn{

rtqnqpi!vjgkt!pcvwtcn!nkhg!urcp/!Vjku!uqogvkogu!ngcfu!vq

gzvgpukqp ! qh ! rckp ! cpf ! ciqp{ ! dqvj ! rj{ukecn ! cpf ! ogpvcn

yjkej!vjg{!fgurgtcvgn{!uggm!vq!gpf!d{!ocmkpi!cp!kphqtogf

ejqkeg!cpf!engctn{!gzrtguukpi!vjgkt!ykujgu!kp!cfxcpeg-

)ecnngf!c!nkxkpi!yknn*!kp!vjg!gxgpv!qh!vjg{!iqkpi!kpvq!c

uvcvg!yjgp!kv!yknn!pqv!dg!rquukdng!hqt!vjgo!vq!gzrtguu

vjgkt!ykujgu/

6/6/ Vjg!rgvkvkqpgt!hwtvjgt!rngcfu!vjcv!kv!ku!c!eqooqp

ncy!tkijv!qh!vjg!rgqrng-!qh!cp{!ekxknkugf!eqwpvt{-!vq

tghwug ! wpycpvgf ! ogfkecn ! vtgcvogpv ! cpf ! pq ! rgtuqp ! ecp

hqteg! jko0jgt!vq ! vcmg!cp{! ogfkecn !vtgcvogpv !yjkej!vjg

rgtuqp!fqgu!pqv!fguktg!vq!eqpvkpwg!ykvj/!Kv!ku!uwdokvvgf

vjcv!vq!kpkvkcvg!c!ogfkecn!vtgcvogpv!vq!c!rgtuqp!yjq!jcu

tgcejgf!cv!cp!gpf!qh!jku!nkhg!cpf!vjg!rtqeguu!qh!jku0jgt

fgcvj!jcu!cntgcf{!eqoogpegf!cickpuv!vjg!ykujgu!qh!vjcv

rgtuqp! yknn!dg! xkqncvkxg! qh !jku0jgt!tkijv! vq!nkdgtv{/

Vjg ! tkijv ! vq ! dg ! htgg ! htqo ! wpycpvgf ! nkhg.uwuvckpkpi

ogfkecn!vtgcvogpv!ku !c! tkijv !rtqvgevgf ! d{! Ctvkeng!32/

Gxgp!vjg!tkijv!vq!rtkxce{!yjkej!jcu!cnuq!dggp!jgnf!vq!dg



(

c!rctv!qh!tkijv!vq!nkhg!ku!dgkpi!xkqncvgf!cu!vjg!rgqrng

ctg!pqv!dgkpi!ikxgp!cp{!tkijv!vq!ocmg!cp!kphqtogf!ejqkeg

cpf!c!rgtuqpcn!fgekukqp!cdqwv!ykvjjqnfkpi!qt!ykvjftcykpi

nkhg!uwuvckpkpi!ogfkecn!vtgcvogpv/

D/!OCP!'!OGFKEKPG

7/7/ Jwocp ! dgkpi ! c ! oqtvcn- ! fgcvj ! ku ! cp ! ceegrvgf

rjgpqogpqp/ ! Cp{qpg ! dqtp ! qp ! vjg ! gctvj ! ku ! uwtg ! vq ! fkg/

Jwocp!dqf{!ku!rtqpg!vq!fkugcug!cpf!fgec{/!Jwocp!dgkpi

chvgt ! igvvkpi ! mpqyngfig ! qh ! xctkqwu ! uekgpeg ! cpf ! ctv

cnyc{u ! hqwijv ! ykvj ! hcknwtg ! cpf ! ujqtveqokpiu ! qh ! jwocp

dqf{/!Xctkqwu!yc{u!cpf!ogcpu!qh!jgcnkpi!kvu!dqf{!ygtg

hqwpf!cpf!kpxgpvgf!d{!ocpmkpf/!Vjg!dtcpej!qh!ogfkekpg!ku

rtcevkegf ! htqo ! cpekgpv ! vkog ! dqvj ! kp ! Kpfkc ! cpf ! qvjgt

rctvu!qh!vjg!Yqtnf/!Kp!qwt!eqwpvt{!� Ejctcm!Ucojkvc� !ku!c

vtgcvkug!qh!ogfkekpg!yjkej!fcvgu!dcem!2111!DE/

8/8/ Kp ! Yguvgtp ! Yqtnf ! � Jkrrqetcvgu� ! ku ! tgictfgf ! cu

� hcvjgt!qh!yguvgtp!ogfkekpg� /!Jkrrqetcvke!rgtkqf!fcvgu

htqo ! 571 ! DE/ ! � Eqtrwu ! Jkrrqetcvkewo� ! eqortkugu ! qh ! pqv

qpn{ ! igpgtcn ! ogfkecn ! rtguetkrvkqp- ! fguetkrvkqp ! qh

fkugcugu- ! fkcipquku- ! fkgvct{ ! tgeqoogpfcvkqpu ! dwv ! cnuq



)

qrkpkqp!qh !rtqhguukqpcn !gvjkeu ! qh! c! rj{ukekcp/! !Vjwu-

vjqug ! yjq ! rtcevkegf ! ogfkekpg ! htqo ! cpekgpv ! vkog ! ygtg

qtfckpgf ! vq ! hqnnqy ! uqog ! gvjkecn ! rtkpekrngu/ ! Hqt ! vjqug

yjq ! hqnnqy ! ogfkecn ! rtqhguukqp ! � Jkrrqetcvke ! Qcvj� ! ycu

cnyc{u ! vtgcvgf ! vq ! dg ! Qcvj ! vq ! yjkej ! gxgt{ ! ogfkecn

rtqhguukqpcn!ycu!jgnf!vq!dg!dqwpf/!Kv!ku!wughwn!vq!tghgt

vq ! qtkikpcn ! Jkrrqetcvke ! Qcvj- ! )cu ! vtcpuncvgf ! kpvq

Gpinkuj*<

� K!uygct!d{!Crqnnq-!vjg!jgcngt-!Cuengrkwu-
J{ikgkc-!cpf!Rcpcegc-!cpf!K!vcmg!vq!ykvpguu
cnn ! vjg ! iqfu- ! cnn ! vjg ! iqffguugu- ! vq ! mggr
ceeqtfkpi!vq!o{!cdknkv{!cpf!o{!lwfiogpv-!vjg
hqnnqykpi!Qcvj!cpf!citggogpv<!

Vq!eqpukfgt!fgct!vq!og-!cu!o{!rctgpvu-!jko
yjq!vcwijv!og!vjku!ctv=!vq!nkxg!kp!eqooqp
ykvj ! jko ! cpf- ! kh ! pgeguuct{- ! vq ! ujctg ! o{
iqqfu!ykvj!jko=!Vq!nqqm!wrqp!jku!ejknftgp!cu
o{!qyp!dtqvjgtu-!vq!vgcej!vjgo!vjku!ctv/!

K!yknn!rtguetkdg!tgikogpu!hqt!vjg!iqqf!qh!o{
rcvkgpvu ! ceeqtfkpi ! vq ! o{ ! cdknkv{ ! cpf ! o{
lwfiogpv!cpf!pgxgt!fq!jcto!vq!cp{qpg/!

K!yknn!pqv!ikxg!c!ngvjcn!ftwi!vq!cp{qpg!kh!K
co!cumgf-!pqt!yknn!K!cfxkug!uwej!c!rncp=!cpf
ukoknctn{!K!yknn!pqv!ikxg!c!yqocp!c!rguuct{
vq!ecwug!cp!cdqtvkqp/!

Dwv!K!yknn!rtgugtxg!vjg!rwtkv{!qh!o{!nkhg
cpf!o{!ctvu/!

K!yknn!pqv!ewv!hqt!uvqpg-!gxgp!hqt!rcvkgpvu
kp ! yjqo ! vjg ! fkugcug ! ku ! ocpkhguv= ! K ! yknn



*

ngcxg ! vjku ! qrgtcvkqp ! vq ! dg ! rgthqtogf ! d{
rtcevkvkqpgtu-!urgekcnkuvu!kp!vjku!ctv/!

Kp ! gxgt{ ! jqwug ! yjgtg ! K ! eqog ! K ! yknn ! gpvgt
qpn{ ! hqt ! vjg ! iqqf ! qh ! o{ ! rcvkgpvu- ! mggrkpi
o{ugnh ! hct ! htqo ! cnn ! kpvgpvkqpcn ! knn.fqkpi
cpf ! cnn ! ugfwevkqp ! cpf ! gurgekcnn{ ! htqo ! vjg
rngcuwtgu!qh!nqxg!ykvj!yqogp!qt!ykvj!ogp-!dg
vjg{!htgg!qt!uncxgu/!

Cnn ! vjcv ! oc{ ! eqog ! vq ! o{ ! mpqyngfig ! kp ! vjg
gzgtekug ! qh ! o{ ! rtqhguukqp ! qt ! kp ! fckn{
eqoogteg ! ykvj ! ogp- ! yjkej ! qwijv ! pqv ! vq ! dg
urtgcf!cdtqcf-!K!yknn!mggr!ugetgv!cpf!yknn
pgxgt!tgxgcn/!

Kh!K!mggr!vjku!qcvj!hckvjhwnn{-!oc{!K!gplq{
o{ ! nkhg ! cpf ! rtcevkeg ! o{ ! ctv- ! tgurgevgf ! d{
cnn!ogp!cpf!kp!cnn!vkogu=!dwv!kh!K!uygtxg
htqo!kv!qt!xkqncvg!kv-!oc{!vjg!tgxgtug!dg!o{
nqv/�

9/9/ Vjg!pqvkegcdng !rqtvkqp!qh !vjg !Jkrrqetcvke !Qcvj !ku

vjcv!ogfkecn!rtcevkvkqpgt!uygctu!vjcv!jg!yknn!pqv!ikxg!c

ngvjcn!ftwi!vq!cp{qpg!pqt!jg!yknn!cfxkug!uwej!c!rncp/

;/;/ Cv! vjku !lwpevwtg- !kv! ujcnn !dg! wughwn! vq !tghgt !vq

vjqwijvu ! qh ! Rncvq- ! c ! egngdtcvgf ! Itggm ! Rjknquqrjgt- ! qp

� rj{ukekcp� ! cpf ! vtgcvogpv ! yjkej ! jg ! gzrtguugf ! kp ! jku

vtgcvkug!� Tgrwdnke� /!Rncvq!kp!� Vjg!Tgrwdnke!qh!Rncvq� -

)vtcpuncvgf ! d{ ! Htcpeku ! Ocefqpcnf ! Eqtphqtf* ! yjkng

fkuewuukpi!� rj{ukekcp� -!kp!Ejcrvgt!KZ!uvcvgu<



"+"+

#Ujcnn ! yg ! uc{- ! vjgp- ! vjcv ! Cuengrkwu
tgeqipk|gf ! vjku ! cpf ! tgxgcngf ! vjg ! ctv ! qh
ogfkekpg!hqt!vjg!dgpghkv!qh!rgqrng!qh!uqwpf
eqpuvkvwvkqp ! yjq ! pqtocnn{ ! ngf ! c ! jgcnvj{
nkhg- ! dwv ! jcf ! eqpvtcevgf ! uqog ! fghkpkvg
cknogpvA ! Jg ! yqwnf ! tkf ! vjgo ! qh ! vjgkt
fkuqtfgtu!d{!ogcpu!qh!ftwiu!qt!vjg!mpkhg!cpf
vgnn!vjgo!vq!iq!qp!nkxkpi!cu!wuwcn-!uq!cu
pqv!vq!korckt!vjgkt!wughwnpguu!cu!ekvk|gpu/
Dwv!yjgtg!vjg!dqf{!ycu!fkugcugf!vjtqwij!cpf
vjtqwij- ! jg ! yqwnf ! pqv ! vt{- ! d{ ! pkegn{
ecnewncvgf!gxcewcvkqpu!cpf!fqugu-!vq!rtqnqpi
c ! okugtcdng ! gzkuvgpeg ! cpf ! ngv ! jku ! rcvkgpv
dgigv ! ejknftgp ! yjq ! ygtg ! nkmgn{ ! vq ! dg ! cu
ukemn{ ! cu ! jkougnh/ ! Vtgcvogpv- ! jg ! vjqwijv-
yqwnf!dg!ycuvgf!qp!c!ocp!yjq!eqwnf!pqv!nkxg
kp ! jku ! qtfkpct{ ! tqwpf ! qh ! fwvkgu ! cpf ! ycu
eqpugswgpvn{ ! wugnguu ! vq ! jkougnh ! cpf ! vq
uqekgv{/�

21/ Rncvq!kp!vjg!ucog!Ejcrvgt!kp!nkvvng!jctujgt!yqtfu

hwtvjgt!uvcvgu<

#Dwv!kh!c!ocp!jcf!c!ukemn{!eqpuvkvwvkqp!cpf
kpvgorgtcvg ! jcdkvu- ! jku ! nkhg ! ycu ! yqtvj
pqvjkpi ! vq ! jkougnh ! qt ! vq ! cp{qpg ! gnug=
ogfkekpg!ycu!pqv!ogcpv!hqt!uwej!rgqrng!cpf
vjg{ ! ujqwnf ! pqv ! dg ! vtgcvgf- ! vjqwij ! vjg{
okijv!dg!tkejgt!vjcp!Okfcu/�

22/! Htqo!yjcv!jcu!dggp!pqvgf!cdqxg-!kv!ku!crrctgpv!vjcv

cnvjqwij! qp!qpg !jcpf!ogfkecn !rtqhguukqpcn !jcu! vq! vcmg

Jkrrqetcvke ! Qcvj ! vjcv ! jg ! ujcnn ! vtgcv ! jku ! rcvkgpv

ceeqtfkpi!vq!jku!cdknkv{!cpf!lwfiogpv!cpf!pgxgt!fq!jcto

vq!cp{qpg/!Hwtvjgt-!jg!yknn!pqv!ikxg!cp{!ngvjcn!ftwi!vq



""""

cp{qpg! !gxgp!jg!ku!cumgf!hqt-!qp!vjg!qvjgt!jcpf!Rncvq

jgnf ! vjcv ! vjqug ! yjq ! jcu ! ukemn{ ! eqpuvkvwvkqp ! cpf

kpvgorgtcvg ! ! jcdkvu !ujqwnf! pqv!dg !jgnrgf! d{! ogfkekpg/

Vjwu- ! vjg ! engcxcig ! kp ! xkgyu ! tgictfkpi ! gvjkeu ! qh ! c

ogfkecn!rtqhguukqpcn!cu!ygnn!cu!pqv!uwrrqtvkpi!ogfkecn

vtgcvogpv!hqt!vjqug!yjq!ctg!vjqtqwijn{!fkugcugf!ku!hqwpf

htqo!cpekgpv!vkog!kp!Itggm!vjqwijvu!kvugnh/

23/ Vjg!fkngooc!qh!ogfkecn!rtqhguukqpcn!uvknn!eqpvkpwgu

vq!vjku! fc{!cpf!ogfkecn !rtqhguukqpcnu !ctg! jgukvcpv ! kp

cfqrvkpi!c!eqwtug!yjkej!oc{!pqv!uwrrqtv!vjg!nkhg!qh!c

rcvkgpv ! qt ! ngcf ! vq ! rcvkgpv� u ! fgcvj/ ! Pwogtqwu ! ecugu

tckukpi!eqphnkevkpi!xkgyu!ygtg!dtqwijv!dghqtg!vjg!Eqwtvu

kp!vjg!fkhhgtgpv!rctvu!qh!vjg!Yqtnf-!uqog!qh!yjkej!yg

ujcnn!tghgt!jgtgkpchvgt/

24/ Vjgtg!jcu!dggp!eqpukfgtcdng!fgxgnqrogpv!kp!ogfkecn

uekgpeg!htqo!cpekgpv!vkog!vq!vjku!fc{/!Vjgtg!jcu!dggp

uwduvcpvkcn ! ceegrvcpeg ! qh ! pcvwtcn ! cpf ! jwocp ! tkijvu ! qh

vjg ! jwocp ! dgkpiu ! yjkej ! hqwpf ! gzrtguukqp ! kp ! � Wpkvgf

Pcvkqpu!Jwocp!Tkijvu!Fgenctcvkqp-!2;59� !cpf!uwdugswgpv

fgenctcvkqpu/ ! Vjg ! tkijv ! qh ! ugnh.fgvgtokpcvkqp ! qh ! cp



"#"#

kpfkxkfwcn!jcu!dggp!tgeqipkugf!vjtqwijqwv!vjg!Yqtnf/

E/!EQPEGRV!QH!NKHG!'!FGCVJ

25/ Kp!vjg!cpekgpv!Kpfkc-!qp!� nkhg� !cpf!� fgcvj� !vjgtg!ku

eqpukfgtcdng ! nkvgtcvwtg/ ! Ceeqtfkpi ! vq ! Jkpfwkuo- ! nkhg

pgxgt!eqogu!vq!cp!gpf/!Vjg!uqwn!pgxgt!fkg!cnvjqwij!dqf{

oc{!fgec{/!Vjg!uqwn!ku!eqpvkpwqwu!cpf!rgtrgvwcn!yjkej!ku

pqv!ogtgn{!c!dkqnqikecn!kfgpvkv{-!fgcvj!ku!pqv!vjg!gpf

qh ! nkhg ! dwv ! qpn{ ! c ! vtcpuhqtocvkqp ! qh ! c ! dqf{/ ! Kp

� Djcicxcf.ikvc� !Ejcrvgt!KK!Xgtug!33!)cu!vtcpuncvgf!kp

Gpinkuj*-!kv!ku!uvcvgf!d{!Nqtf!Mtkujpc<

#33/Cu ! c ! ocp ! ujgffkpi ! yqtp.qwv ! ictogpvu-
vcmgu!qvjgt!pgy!qpgu-!nkmgykug!vjg!godqfkgf
uqwn- ! ecuvkpi ! qhh ! yqtp.qwv ! dqfkgu- ! gpvgtu
kpvq!qvjgtu!vjcv!ctg!pgy/�

26/ Vjg!fgcvj!ycu!pgxgt!hgctgf!kp!cpekgpv!Kpfkcp!ewnvwtg

cpf!o{vjqnqi{/! Fgcvj ! ycu! vtgcvgf !uqogvkogu !c! ogcpu !vq

qdvckp!nkdgtcvkqp!vjcv!ku!� oqmujc� /!Gxgt{!nkhg!ku!c!ikhv

qh ! Iqf ! cpf ! ucetgf ! cpf ! kv ! jcu ! vq ! dg ! rtqvgevgf ! cv ! cnn

equv/!Pq!rgtuqp!ku!dguvqygf!ykvj!vjg!tkijv!vq!gpf!jku!qt

jgt ! nkhg/ ! Jqygxgt- ! cp ! kpfkxkfwcn� u ! cev ! qh ! fkuectfkpi

oqtvcn ! dqf{ ! oc{ ! dg ! rgtokuukdng ! wpfgt ! egtvckp
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ektewouvcpegu/!Kp!cpekgpv!Kpfkcp!tgnkikqp-!ucpevkv{!ycu

cvvcejgf!vq!c![qik!)c!rgtuqp!yjq!jcu!ocuvgtgf!vjg!ctv!qh

tgiwncvkpi ! jku ! kpxqnwpvct{ ! rj{ukecn ! cpf ! ogpvcn

hwpevkqpu- ! cv ! yknn* ! ecp ! fkuectf ! jku0jgt ! oqtvcn

eqkn)dqf{* ! vjtqwij ! vjg ! rtqeguu ! qh ! jkijgt ! urktkvwcn

rtcevkegu ! ecnngf ! {qic/ ! ! Uwej ! uvcvg ! ycu ! mpqyp ! cu

� Ucocfjk� / ! Dwv ! vjgtg ! ycu ! pq ! eqpegrv ! kp ! cpekgpv

Kpfkc0o{vjqnqi{ ! qh ! rwvvkpi ! cp ! gpf ! vq ! nkhg ! qh ! cpqvjgt

jwocp ! dgkpi ! yjkej ! ycu ! cnyc{u ! tgictfgf ! cu ! etkog ! cpf

cickpuv!� fjctoc� /

27/ Vjg ! Xgfke ! Twngu ! cnuq ! hqtdkf ! uwkekfg ! yjgtgcu

ceeqtfkpi!vq!cpekgpv!jkpfw!ewnvwtg-!c!ocp!kp!jku!hqwtvj

uvcig- ! k/g/- ! Xcpcrtcuvjc ! eqwnf ! iq ! kpvq ! vjg ! hqtguv

uwuvckpkpi ! qpn{ ! qp ! ycvgt ! cpf ! ckt- ! gpf ! jku ! dqf{/ ! C

Dtcjokp!cnuq!eqwnf!jcxg!iqv!tkf!qh!jku!dqf{!d{!ftqypkpi

qpgugnh!kp!c!tkxgt-!rtgekrkvcvkpi!qpgugnh!htqo!c!oqwpv-

dwtpkpi!qpgugnh!qt!uvctxkpi!qpgugnh!vq!fgcvj=!qt!d{!qpg

qh ! vjqug ! oqfgu ! qh ! rtcevkukpi ! cwuvgtkvkgu- ! ogpvkqpgf

cdqxg/!Vjg!Ncyu!qh!Ocpw!cu!eqpvckpgf!kp!Ucetgf!Dqqmu!qh

vjg ! Gcuv- ! Gfkvgf ! d{ ! Ocz ! Ownngt- ! Xqnwog ! 36 ! Ejcrvgt ! XK

xgtugu!42!cpf!43!tghgtu!vq!cdqxg/!Vjg!Dqqm!cnuq!tghgtu
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vq!xkgyu!qh!xctkqwu!eqoogpvcvqtu!qp!xgtugu!42!cpf!43/

Kv!ku!wughwn!vq!gzvtcev!xgtugu!42!cpf!43!cpf!Pqvg!qh!vjg

cwvjqt ! qp ! chqtguckf ! xgtugu ! eqpvckpkpi ! vjg ! xkgyu ! qh

fkhhgtgpv ! eqoogpvcvqtu ! yjkej ! ctg ! vq ! vjg ! hqnnqykpi

ghhgev<!!!!!!

� 42/ Qt ! ngv ! jko ! ycnm- ! hwnn{ ! fgvgtokpgf ! cpf
iqkpi ! uvtckijv ! qp- ! kp ! c ! pqtvj.gcuvgtn{
fktgevkqp-!uwdukuvkpi!qp!ycvgt!cpf!ckt-!wpvkn
jku!dqf{!ukpmu!vq!tguv/

43/!C!Dtcjocpc-!jcxkpi!iqv!tkf!qh!jku!dqf{!d{
qpg ! qh ! vjqug ! oqfgu ! rtcevkugf ! d{ ! vjg ! itgcv
ucigu-!ku!gzcnvgf!kp!vjg!yqtnf!qh!Dtcjocp-
htgg!htqo!uqttqy!cpf!hgct/

.............................................

42/ ! Iqx/ ! cpf ! Mwnn/ ! vcmg ! {wmvc- ! hkton{
tguqnxgf� ! )Pct/- ! Tcij/*- ! kp ! vjg ! ugpug ! qh
� kpvgpv!qp!vjg!rtcevkeg!qh![qic/� !Iqx/!cpf
Mwnn/!)ugg!cnuq!Ogfj/!qp!vjg!pgzv!xgtug*!uc{
vjcv!c!ocp!oc{!wpfgtvcmg!vjg!Ocjcrtcuvjcpc-
qt� !Itgcv!Fgrctvwtg-� !qp!c!lqwtpg{!yjkej!gpfu
kp!fgcvj-!yjgp!jg!ku!kpewtcdn{!fkugcugf!qt
oggvu ! ykvj ! c ! itgcv ! okuhqtvwpg- ! cpf ! vjcv-
dgecwug!kv!ku!vcwijv!kp!vjg!Ucuvtcu-!kv!ku
pqv!qrrqugf!vq!vjg!Xgfke!twngu!yjkej!hqtdkf
uwkekfg/!Htqo!vjg!rctcnngn!rcuucig!qh!Cr/!KK-
34- ! 3- ! kv ! ku- ! jqygxgt- ! gxkfgpv ! vjcv ! c
xqnwpvct{!fgcvj!d{!uvctxcvkqp!ycu!eqpukfgtgf
vjg!dghkvvkpi!eqpenwukqp!qh!c!jgtokv� u!nkhg/
Vjg!cpvkswkv{!cpf!igpgtcn!rtgxcngpeg!qh!vjg
rtcevkeg!oc{!dg!kphgttgf!htqo!vjg!hcev!vjcv
vjg ! Ickpc ! cuegvkeu- ! vqq- ! eqpukfgt ! kv
rctvkewnctn{!ogtkvqtkqwu/
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43/!D{! qpg!qh!vjqug!oqfgu-� ! k/g/! ftqypkpi
qpgugnh ! kp ! c ! tkxgt- ! rtgekrkvcvkpi ! qpgugnh
htqo ! c ! oqwpv- ! dwtpkpi ! qpgugnh ! qt ! uvctxkpi
qpgugnh ! vq ! fgcvj� ! )Ogfj/*= ! qt ! � d{ ! qpg ! qh
vjqug ! oqfgu ! qh ! rtcevkukpi ! cwuvgtkvkgu-
ogpvkqpgf ! cdqxg- ! xgtug ! 34� ! )Iqx/- ! Mwnn/-
Pct/-!Pcpf/*/!Ogfj/!cffu!c!nqpi!fkuewuukqp-
vt{kpi!vq!rtqxg!vjcv!vjg!yqtnf!qh!Dtcjocp-�
yjkej!vjg!cuegvke!vjwu!ickpu-!ku!pqv!vjg!tgcn
eqorngvg!nkdgtcvkqp/�

28/ Vjg!Jkpfw!Uewnrvwtg!cnuq!uc{u!vjcv!nkhg!cpf!fgcvj!ku

vjg!ikhv!qh!Iqf!cpf!pq!jwocp!dgkpi!jcu!tkijv!vq!vcmg

cyc{!vjg!uckf!ikhv/!!Vjg!uwkekfg!ku!fkucrrtqxgf!kp!Jkpfw

yc{! qh ! nkhg! cpf !kv ! ku!dgnkgxgf! vjcv ! vjqug !yjq!eqookv

uwkekfg ! fkf ! pqv ! cvvckp ! Oqmujc ! qt ! Ucnxcvkqp ! htqo ! vjg

e{eng!qh!nkhg!cpf!fgcvj/

29/ Vjg!Owunkou!cnuq!uvtqpin{ !eqpfgop !uwkekfg!cu! vjg{

dgnkgxg ! vjcv ! nkhg ! cpf ! fgcvj ! qh ! c ! rgtuqp ! fgrgpfu ! qp

Cnncj(u!yknn!cpf ! jwocp! dgkpiu!ctg !rtqjkdkvgf ! kp!iqkpi

cickpuv!JKU!yknn/

2;/ Ejtkuvkcpkv{!cnuq!fkucrrtqxg!vcmkpi!qh!qpg(u!nkhg/

Dkdng!uc{u!vjcv!jwocp!dgkpi!ku!c!vgorng!qh!Iqf!cpf!vjg

urktkv!qh!Iqf!fygnngvj!kp!vjg!dqf{!cpf!pq!ocp!ecp!fghkng

vjg!vgorng/! !Tghgtgpeg!ku!ocfg!vq!Ejcrvgt!4!xgtugu!27



"'"'

cpf!28!qh!K!EQTKPVJKC!PU!-!yjkej!ku!cu!dgnqy<.

� 27/ !Mpqy![g!pqv!vjcv!{g!ctg!vjg!vgorng!qh
Iqf-!cpf!vjcv!vjg!Urktkv!qh!Iqf!fygnngvj!kp
{qwA
28/! !Kh!cp{!ocp!fghkng!vjg!vgorng!qh!Iqf-
jko ! ujcnn ! Iqf ! fguvtq{= ! hqt ! vjg ! vgorng ! qh
Iqf!ku!jqn{-!yjkej!vgorng!{g!ctg/�

31/ Rqrg ! Lqjp ! Rcwn ! KK! kp- ! � Vjg ! Iqurgn ! qh ! Nkhg� -

fgpqwpekpi!gwvjcpcukc!ytkvgu<

#Ncyu ! yjkej ! cwvjqtkug ! cpf ! rtqoqvg
gwvjcpcukc ! ctg! vjgtghqtg ! tcfkecnn{ ! qrrqugf
pqv!qpn{!vq!vjg!iqqf!qh!vjg!kpfkxkfwcn!dwv
cnuq!vq!vjg!eqooqp!iqqf=!cu!uwej!vjg{!ctg
eqorngvgn{ ! ncemkpi ! kp ! cwvjgpvke ! lwtkfkecn
xcnkfkv{/ ! Fkutgictfgf ! hqt ! vjg ! tkijv ! vq
nkhg- ! rtgekugn{ ! dgecwug ! kv ! ngcfu ! vq ! vjg
mknnkpi ! qh ! vjg ! rgtuqp ! yjqo ! uqekgv{ ! gzkuvu
vq! ugtxg- ! ku ! yjcv !oquv ! fktgevn{ ! eqphnkevu
ykvj ! vjg ! rquukdknkv{ ! qh ! cejkgxkpi ! vjg
eqooqp ! iqqf/ ! Eqpugswgpvn{- ! c ! ekxkn ! ncy
cwvjqtkukpi!gwvjcpcukc!egcugu!d{!vjcv!xgt{
hcev ! vq ! dg ! c ! vtwg- ! oqtcnn{ ! dkpfkpi ! ekxkn
ncy/�

32/ Vjg!vgpgvu!qh!Lckpkuo!cnuq!vcnmu!cdqwv!vjg!rtcevkeg

qh ! tgnkikqwun{ ! pqokpcvgf ! ugnh.dwknf ! fgcvj ! ecnngf

� Ucnnmjcpc� -!ogcpkpi!� hcuv!wrvq!fgcvj� /
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33/ Vjg!Dwffjkuv!uewnrvwtg!uvcvgu!vjcv!Nqtf!Dwffjc!jcf

cnuq ! cnnqygf ! ugnh.dwknf ! fgcvj ! hqt ! vjg ! gzvtgogn{ ! knn

rgtuqp!cu!cp!cev!qh!eqorcuukqp/

34/ Kp!fkhhgtgpv!tgnkikqpu!cpf!ewnvwtgu-!vjgtg!ctg!engct

kplwpevkqpu!cickpuv!vcmkpi!nkhg!qh!qpgugnh/

35/ Vjg ! rgvkvkqpgt ! kp ! vjg ! Ytkv ! Rgvkvkqp ! jcu

ecvgiqtkecnn{ ! enctkhkgf ! vjcv ! rgvkvkqpgt ! ku ! pgkvjgt

ejcnngpikpi!vjg!rtqxkukqpu!qh!K/R/E/!d{!yjkej!� cvvgorv

vq!uwkekfg� !ku!ocfg!c!rgpcn!qhhgpeg!pqt!rtc{kpi!tkijv!vq

fkg!dg!fgenctgf!cu!hwpfcogpvcn!tkijv!wpfgt!Ctvkeng!32/

Kv!ku!wughwn!vq!tghgt!vq!Rctc!8!qh!vjg!Ytkv!Rgvkvkqp-!kp

yjkej!rgvkvkqpgt!rngcfu!hqnnqykpi<.

� Kv ! ku ! uwdokvvgf ! cv ! vjg ! qwvugv ! vjcv ! vjg
rgvkvkqpgt ! kp ! vjg ! kpuvcpv ! rgvkvkqp ! ku
pgkvjgt ! ejcnngpikpi ! vjg ! Ugevkqp ! 41; ! qh
Kpfkcp ! Rgpcn ! Eqfg- ! xkfg ! yjkej ! Cvvgorv ! vq
Uwkekfg ! ku ! c ! rgpcn ! qhhgpeg ! pqt ! ku ! cumkpi
tkijv!vq!fkg!rgt!ug!cu!c!hwpfcogpvcn!tkijv
wpfgt!Ctvkeng!32!)cu!vjg!kuuwg!ku!uswctgn{
eqxgtgf!d{!vjg!Eqpuvkvwvkqp!Dgpej!lwfiogpv
qh!vjku!Jqp(dng!Eqwtv!kp!vjg!ecug!qh !Ikcp
Mcwt ! xu/ ! Uvcvg ! qh ! Rwplcd ! cpf ! kp ! qvjgt
eqppgevgf!ocvvgtu-!)2;;7*!3!UEE!759/! !Vjg
gpfgcxqwt!qh!vjg!Rgvkvkqpgt!kp!vjg!kpuvcpv
rgvkvkqp ! ku ! vq ! uggm ! iwkfgnkpgu ! htqo ! vjku
Jqp(dng ! Eqwtv ! yjgtgd{ ! vjg ! rgqrng ! yjq ! ctg
fkcipqugf ! qh ! uwhhgtkpi ! htqo ! vgtokpcn
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fkugcugu ! qt ! cknogpvu ! ecp ! gzgewvg ! Nkxkpi
Yknn ! qt ! ikxg ! fktgevkxgu ! kp ! cfxcpeg ! qt
qvjgtykug ! vq ! jku0jgt ! cvvqtpg{0gzgewvqt ! vq
cev ! kp ! c ! urgekhke ! ocppgt ! kp ! vjg ! gxgpv
jg0ujg ! iqgu ! kpvq ! rgtukuvgpv ! xgigvcvkxg
uvcvg!qt!eqoc!qykpi!vq!vjcv!knnpguu!qt!fwg
vq!uqog!qvjgt!tgcuqp/�

F/!VJG!TGNGXCPV!RTQXKUKQPU!QH!KRE

36/ Vjg!Kpfkcp!Rgpcn!Eqfg-!2971-!ku!c!igpgtcn!rgpcn!eqfg

fghkpkpi ! xctkqwu ! cevu ! yjkej ! ctg ! qhhgpeg ! cpf ! rtqxkfkpi

hqt!rwpkujogpv!vjgtgqh/!Ejcrvgt!ZXK!fgcnu!ykvj!� qhhgpegu

chhgevkpi ! vjg ! jwocp ! dqf{� / ! Vjg ! rtqxkukqpu ! qh ! Kpfkcp

Rgpcn!Eqfg!yjkej!ctg!tgngxcpv!kp!vjg!rtgugpv!eqpvgzv!ctg

Ugevkqp ! 417 ! cpf ! Ugevkqp ! 41;/ ! Ugevkqp ! 417 ! tgncvgu ! vq

cdgvogpv!qh!uwkekfg/!Kv!rtqxkfgu!� kh!cp{!rgtuqp!eqookvu

uwkekfg-!yjqgxgt!cdgvu!vjg!eqookuukqp!qh!uwej!uwkekfg-

ujcnn ! dg ! rwpkujgf ! ykvj ! kortkuqpogpv ! qh ! gkvjgt

fguetkrvkqp!hqt!c!vgto!yjkej!oc{!gzvgpf!vq!vgp!{gctu-

cpf !ujcnn!cnuq! dg !nkcdng ! vq! hkpg� / ! Cpqvjgt ! rtqxkukqp

yjkej!ku!tgngxcpv!ku!Ugevkqp!41;!k/g/!cvvgorv!vq!eqookv

uwkekfg/ ! Vjg ! rtqxkukqp ! uvcvgu- ! yjqgxgt ! cvvgorvu ! vq

eqookv!uwkekfg!cpf!fqgu!cp{!cev!vqyctfu!vjg!eqookuukqp

qh ! uwej ! qhhgpeg- ! ujcnn ! dg ! rwpkujgf ! ykvj ! ukorng
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kortkuqpogpv!hqt!c!vgto!yjkej!oc{!gzvgpf!vq!qpg!{gct!)qt

ykvj!hkpg-!qt!ykvj!dqvj*/!Vjg!kuuwgu!yjkej!jcxg!eqog!wr

hqt!eqpukfgtcvkqp!kp!vjg!rtgugpv!ecug!jcxg!vq!dg!fgcnv

ykvj ! mggrkpi ! kp ! xkgy ! vjg ! cdqxg ! rtqxkukqpu ! qh ! Kpfkcp

Rgpcn!Eqfg!yjkej!fgenctgu!egtvckp!cevu!vq!dg!qhhgpeg/

G/!NGIKUNCVKQP!KP!TGHGTGPEG!VQ!GWVJCPCUKC

37/ Vjg!qpn{!uvcvwvqt{ !rtqxkukqp! kp!qwt!eqwpvt{!yjkej

tghgtu ! vq ! gwvjcpcukc ! ku ! uvcvwvqt{ ! tgiwncvkqpu ! htcogf

wpfgt ! Kpfkcp ! Ogfkecn ! Eqwpekn ! Cev- ! 2;67- ! pcogn{ ! Vjg

Kpfkcp!Ogfkecn!Eqwpekn!)Rtqhguukqpcn!Eqpfwev-!Gvkswgvvg

' ! Gvjkeu* ! Tgiwncvkqpu- ! 3113/ ! Ejcrvgt ! XK ! qh ! vjg

Tgiwncvkqpu!fgcnu!ykvj!� Wpgvjkecn!Cevu� /!Tgiwncvkqp!7!ku

vq!vjg!hqnnqykpi!ghhgev<

� 7/!WPGVJKECN!CEVU

C!rj{ukekcp!ujcnn!pqv!ckf!qt!cdgv!qt!eqookv
cp{ ! qh ! vjg ! hqnnqykpi ! cevu ! yjkej ! ujcnn ! dg
eqpuvtwgf!cu!wpgvjkecn.
� � � � � � � � � � � � � � � � � �

7/8!Gwvjcpcukc.!Rtcevkukpi!gwvjcpcukc!ujcnn
eqpuvkvwvg ! wpgvjkecn ! eqpfwev/ ! Jqygxgt- ! qp
urgekhke ! qeecukqp- ! vjg ! swguvkqp ! qh
ykvjftcykpi ! uwrrqtvkpi ! fgxkegu ! vq ! uwuvckp
ectfkqrwnoqpct{ ! hwpevkqp ! gxgp ! chvgt ! dtckp
fgcvj-!ujcnn!dg!fgekfgf!qpn{!d{!c!vgco!qh
fqevqtu ! cpf ! pqv ! ogtgn{ ! d{ ! vjg ! vtgcvkpi
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rj{ukekcp ! cnqpg/ ! C ! vgco ! qh ! fqevqtu ! ujcnn
fgenctg!ykvjftcycn!qh!uwrrqtv!u{uvgo/!Uwej
vgco!ujcnn!eqpukuv!qh!vjg!fqevqt!kp.ejctig
qh ! vjg ! rcvkgpv- ! Ejkgh ! Ogfkecn
Qhhkegt0Ogfkecn ! Qhhkegt ! kp.ejctig ! qh ! vjg
jqurkvcn!cpf!c!fqevqt!pqokpcvgf!d{!vjg!kp.
ejctig ! qh ! vjg ! jqurkvcn ! htqo ! vjg ! jqurkvcn
uvchh!qt!kp!ceeqtfcpeg!ykvj!vjg!rtqxkukqpu
qh!vjg!Vtcpurncpvcvkqp!qh!Jwocp!Qticp!Cev-
2;;5/�

38/ Vjg!Ncy!Eqookuukqp!qh!Kpfkc!jcf!uvcvgf!cpf!uwdokvvgf

c ! fgvckngf ! tgrqtv ! qp ! vjg ! uwdlgev ! kp ! 2;7vjvj! tgrqtv ! qp

� Ogfkecn ! Vtgcvogpv ! vq ! Vgtokpcnn{ ! Knn ! Rcvkgpvu

)Rtqvgevkqp!qh!Rcvkgpvu!cpf!Ogfkecn!Rtcevkvkqpgtu*� /!Ncy

Eqookuukqp! gzcokpgf!xctkqwu!rtqxkukqpu!qh!Kpfkcp!Rgpcn

Eqfg!cpf!qvjgt!uvcvwvqt{!rtqxkukqpu-!lwfiogpvu!qh!vjku

eqwtv! cpf !fkhhgtgpv !eqwtvu ! qh!qvjgt! eqwpvtkgu! cpf!jcf

ocfg!egtvckp!tgeqoogpfcvkqpu/!C!ftchv!dknn!ycu!cnuq!ocfg

rctv ! qh ! vjg ! tgeqoogpfcvkqp/ ! Ftchv ! dknn ! pcogn{ ! Ogfkecn

Vtgcvogpv ! vq ! Vgtokpcnn{ ! Knn ! Rcvkgpvu ! )Rtqvgevkqp ! qh

Rcvkgpvu!cpf!Ogfkecn!Rtcevkvkqpgtu*!Dknn-!3117-!ycu!ocfg

rctv!qh!vjg!tgrqtv!cu!cp!Cppgzwtg/

39/ Ejcrvgt ! 9 ! qh ! vjg ! tgrqtv ! eqpvckpu ! uwooct{ ! qh

tgeqoogpfcvkqpu/ ! Kv ! ku ! pqv ! pgeguuct{ ! vq ! tgrtqfweg ! cnn

vjg!tgeqoogpfcvkqpu/!Kv!ku!uwhhkekgpv!vq!tghgt!vq!rctc!2
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cpf!3!qh!vjg!tgeqoogpfcvkqpu<

� ///Kp ! vjg ! rtgxkqwu ! ejcrvgtu- ! yg ! jcxg
eqpukfgtgf!xctkqwu!korqtvcpv!kuuwgu!qp!vjg
uwdlgev ! qh ! ykvjjqnfkpi ! qt ! ykvjftcykpi
ogfkecn ! vtgcvogpv ! )kpenwfkpi ! ctvkhkekcn
pwvtkvkqp ! cpf ! j{ftcvkqp* ! htqo ! vgtokpcnn{
knn.rcvkgpvu/ ! Kp ! Ejcrvgt ! XKK- ! yg ! jcxg
eqpukfgtgf ! yjcv ! ku ! uwkvcdng ! hqt ! qwt
eqwpvt{/ ! Xctkqwu ! curgevu ! ctkug ! hqt
eqpukfgtcvkqp- ! pcogn{- ! cu ! vq ! yjq ! ctg
eqorgvgpv ! cpf ! kpeqorgvgpv ! rcvkgpvu- ! cu ! vq
yjcv!ku!ogcpv!d{!bkphqtogf!fgekukqp(-!yjcv
ku!ogcpv!d{!bdguv!kpvgtguvu(!qh!c!rcvkgpv-
yjgvjgt ! rcvkgpvu- ! vjgkt ! tgncvkqpu ! qt
fqevqtu ! qt ! jqurkvcnu ! ecp ! oqxg ! c ! Eqwtv ! qh
ncy ! uggmkpi ! c ! fgenctcvkqp ! vjcv ! cp ! cev ! qt
qokuukqp!qt!c!rtqrqugf!cev!qt!qokuukqp!qh!c
fqevqt ! ku ! ncyhwn- ! kh ! uq- ! yjgvjgt ! uwej
fgekukqpu ! yknn ! dg ! dkpfkpi ! qp ! vjg ! rctvkgu
cpf ! fqevqtu-! kp ! hwvwtg ! ekxkn ! cpf ! etkokpcn
rtqeggfkpiu ! gve/ ! Swguvkqpu ! jcxg ! ctkugp
yjgvjgt!c!rcvkgpv!yjq!tghwugu!vtgcvogpv!ku
iwknv{ ! qh ! cvvgorv ! vq ! eqookv ! uwkekfg ! qt
yjgvjgt!vjg!fqevqtu!ctg!iwknv{!qh!cdgvogpv
qh ! uwkekfg ! qt ! ewnrcdng ! jqokekfg ! pqv
coqwpvkpi ! vq! owtfgt ! gve/! Qp ! vjgug ! kuuwgu-
yg!jcxg!ikxgp!qwt!xkgyu!kp!Ejcrvgt!XKK!qp!c
eqpukfgtcvkqp ! qh ! ncy ! cpf ! xcuv ! eqorctcvkxg
nkvgtcvwtg/

Kp!vjku!ejcrvgt-!yg!rtqrqug!vq!ikxg!c
uwooct{ ! qh ! qwt ! tgeqoogpfcvkqpu ! cpf ! vjg
eqttgurqpfkpi!ugevkqpu!qh!vjg!rtqrqugf!Dknn
yjkej ! fgcn ! ykvj ! gcej ! qh ! vjg
tgeqoogpfcvkqpu/!)Vjg!ftchv!qh!vjg!Dknn!ku
cppgzgf!vq!vjku!Tgrqtv*/!Yg!ujcnn!pqy!tghgt
vq!qwt!tgeqoogpfcvkqpu/

2*!Vjgtg!ku!pggf!vq!jcxg!c!ncy!vq !rtqvgev
rcvkgpvu !yjq!ctg!vgtokpcnn{!knn-!yjgp!vjg{



####

vcmg!fgekukqpu!vq!tghwug!ogfkecn!vtgcvogpv-
kpenwfkpi ! ctvkhkekcn ! pwvtkvkqp ! cpf
j{ftcvkqp- ! uq ! vjcv ! vjg{ ! oc{ ! pqv ! dg
eqpukfgtgf ! iwknv{ ! qh ! vjg ! qhhgpeg ! qh
bcvvgorv ! vq ! eqookv ! uwkekfg( ! wpfgt ! uge/41;
qh!vjg!Kpfkcp!Rgpcn!Eqfg-!2971/

Kv!ku !cnuq! pgeguuct{! vq !rtqvgev!fqevqtu
)cpf!vjqug!yjq!cev!wpfgt!vjgkt!fktgevkqpu*
yjq ! qdg{ ! vjg ! eqorgvgpv ! rcvkgpv(u ! kphqtogf
fgekukqp ! qt ! yjq- ! kp ! vjg ! ecug ! qh ! )k*
kpeqorgvgpv ! rcvkgpvu ! qt ! )kk* ! eqorgvgpv
rcvkgpvu ! yjqug ! fgekukqpu ! ctg ! pqv ! kphqtogf
fgekukqpu- ! cpf ! fgekfg ! vjcv ! kp ! vjg ! dguv
kpvgtguvu ! qh ! uwej ! rcvkgpvu- ! vjg ! ogfkecn
vtgcvogpv!pggfu!vq!dg!ykvjjgnf!qt!ykvjftcyp
cu!kv!ku!pqv!nkmgn{!vq!ugtxg!cp{!rwtrqug/
Uwej!cevkqpu!qh!fqevqtu!owuv!dg!fgenctgf!d{
uvcvwvg!vq!dg!bncyhwn(!kp!qtfgt!vq!rtqvgev
fqevqtu ! cpf ! vjqug ! yjq ! cev ! wpfgt ! vjgkt
fktgevkqpu ! kh ! vjg{ ! ctg ! jcwngf ! wr ! hqt ! vjg
qhhgpeg ! qh ! bcdgvogpv ! qh ! uwkekfg( ! wpfgt
ugevkqpu!416-!417!qh!vjg!Kpfkcp!Rgpcn!Eqfg-
2971- ! qt ! hqt ! vjg ! qhhgpeg ! qh ! ewnrcdng
jqokekfg ! pqv ! coqwpvkpi ! vq ! owtfgt ! wpfgt
ugevkqp ! 3;; ! tgcf ! ykvj ! ugevkqp ! 415 ! qh ! vjg
Rgpcn!Eqfg-!2971!qt!kp!cevkqpu!wpfgt!ekxkn
ncy/!

3*Rctnkcogpv ! ku ! eqorgvgpv ! vq ! ocmg ! uwej ! c
ncy ! wpfgt ! Gpvt{ ! 37 ! qh ! Nkuv ! KKK ! qh ! vjg
Ugxgpvj ! Uejgfwng ! qh ! vjg ! Eqpuvkvwvkqp ! qh
Kpfkc ! kp ! tgictf ! vq ! rcvkgpvu ! cpf ! ogfkecn
rtcevkvkqpgtu/ ! Vjg ! rtqrqugf ! ncy- ! kp ! qwt
xkgy-! ujqwnf!dg! !ecnngf! !bVjg! !Ogfkecn
Vtgcvogpv ! qh ! Vgtokpcnn{ ! Knn ! Rcvkgpvu
)Rtqvgevkqp ! qh ! Rcvkgpvu- ! Ogfkecn
Rtcevkvkqpgtu*!Cev/�

3;/ Vjg ! 2;7vjvj! Tgrqtv ! ycu ! cickp ! tgxkugf ! d{ ! vjg ! Ncy



#$#$

Eqookuukqp!qh!Kpfkc!kp!352uvuv! Tgrqtv!fcvgf!Cwiwuv-!3123/

Vjg ! 3117 ! ftchv ! dknn ! ycu ! tgftchvgf ! d{ ! Ncy ! Eqookuukqp

yjkej ! ycu ! Cppgzwtg ! 2 ! vq ! vjg ! tgrqtv/ ! Vjg ! cdqxg ! dknn

jqygxgt ! eqwnf ! pqv ! htwevkh{ ! kp ! c ! ncy/ ! Vjg ! Okpkuvt{ ! qh

jgcnvj ! cpf ! hcokn{ ! ygnhctg ! jcf ! rwdnkujgf ! cpqvjgt ! ftchv

dknn ! pcogn{ ! Vjg ! Ogfkecn ! Vtgcvogpv ! qh ! Vgtokpcnn{ ! Knn

Rcvkgpvu ! )Rtqvgevkqp ! qh ! Rcvkgpvu ! ' ! Ogfkecn

Rtcevkvkqpgtu* ! Dknn- ! 3127- ! cu ! c ! rtkxcvg ! ogodgt ! dknn

yjkej!ycu!kpvtqfwegf!kp!Tcl{c!Ucdjc!qp!6vjvj! Cwiwuv!3127-

yjkej!ku!uvknn!rgpfkpi/

41/ Htqo ! vjg ! cdqxg- ! kv ! ku ! engct ! vjcv ! qpn{ ! uvcvwvqt{

rtqxkukqp! qp!gwvjcpcukc !ku ! tgiwncvkqp! 7/8!qh ! vjg! 3113

Tgiwncvkqpu!cu!tghgttgf!cdqxg/!Vjg!tgiwncvkqpu!rtqjkdkv

rtcevkekpi ! gwvjcpcukc ! cpf ! fgenctg ! vjcv ! rtcevkekpi

gwvjcpcukc!eqpuvkvwvg!wpgvjkecn!eqpfwev!qp!dgjcnh!qh!vjg

ogfkecn!rtcevkvkqpgt/!Vjg!tgiwncvkqp !jqygxgt !ectxgu !cp

gzegrvkqp ! vjcv ! qp ! urgekhke ! qeecukqp- ! vjg ! swguvkqp ! qh

ykvjftcykpi ! uwrrqtvkpi ! fgxkegu ! vq ! uwuvckp ! ectfkq.

rwnoqpct{ ! hwpevkqp ! gxgp ! chvgt ! dtckp ! fgcvj- ! ujcnn ! dg

fgekfgf!qpn{!d{!c!vgco!qh!fqevqtu!cpf!pqv!ogtgn{!d{!vjg

vtgcvkpi ! rj{ukekcp ! cnqpg/ ! Vjg ! tgiwncvkqp ! hwtvjgt



#%#%

rtqxkfgu!vjcv!vgco!qh!fqevqtu!ujcnn!fgenctg!ykvjftcycn

qh!uwrrqtv!u{uvgo/

42/ Vjg ! ykvjftcycn ! qh ! ogfkecn ! vtgcvogpv ! qh ! vgtokpcnn{

knn!Rgtuqpu!ku!eqorngz!gvjkecn-!oqtcn!cpf!uqekcn!kuuwg

ykvj ! yjkej ! ocp{ ! eqwpvtkgu ! jcxg ! ytguvngf ! ykvj ! vjgkt

cvvgorv!vq!kpvtqfweg!c!ngicn!htcogyqtm!hqt!gpf!qh!nkhg

fgekukqp ! ocmkpi/ ! Kp ! cdugpeg ! qh ! c ! eqortgjgpukxg ! ngicn

htcogyqtm!qp!vjg!uwdlgev!vjg!kuuwg!jcu!vq!dg!fgcnv!ykvj

itgcv!ecwvkqp/

H/ !VYQ ! KORQTVCPV ! LWFIOGPVU ! QH ! VJKU ! EQWTV ! QP ! VJG !
UWDLGEV<.

43/ Vjg ! hktuv ! korqtvcpv ! lwfiogpv ! fgnkxgtgf ! d{ ! vjg

Eqpuvkvwvkqp!Dgpej!qh!vjku!eqwtv!vqwejkpi!vjg!uwdlgev!ku

vjg ! lwfiogpv ! qh ! Eqpuvkvwvkqp ! Dgpej ! kp !Ikcp ! Mcwt ! Xu/

Uvcvg!qh!Rwplcd-!)2;;7*!3!UEE!759/ !Kp!vjg!cdqxg!ecug-

vjg ! crrgnncpvu ! ygtg ! eqpxkevgf ! wpfgt ! Ugevkqp ! 417 ! cpf

cyctfgf!ugpvgpeg!hqt!cdgvogpv!qh!eqookuukqp!qh!uwkekfg

d{!qpg ! Mwnycpv! Mcwt/!Vjg ! eqpxkevkqp! ycu!ockpvckpgf! d{

vjg ! Jkij ! Eqwtv ! cickpuv ! yjkej ! vjg ! crrgcn ! ycu ! hkngf ! cu

urgekcn ! ngcxg ! kp ! vjku ! Eqwtv/ ! Qpg ! qh ! vjg ! itqwpfu ! hqt



#&#&

cuucknkpi ! vjg ! eqpxkevkqp ! dghqtg ! vjku ! Eqwtv ! ycu ! vjcv

Ugevkqp!417! !KRE!ku!wpeqpuvkvwvkqpcn/!Vjg!tgnkcpeg!ycu

rncegf ! qp ! vyq.Lwfig ! Dgpej ! fgekukqp ! qh ! vjku ! eqwtv ! kp

R/Tcvjkpco!Xu/!Wpkqp!qh!Kpfkc!'!Cpt/-!)2;;5*!4!UEE!4;5-

yjgtgkp!Ugevkqp!41;!KRE!ycu!jgnf!vq!dg!wpeqpuvkvwvkqpcn

cu!xkqncvkxg!qh!Ctvkeng!32!qh!vjg!Eqpuvkvwvkqp/

44/ Ugevkqp ! 417 ! ycu ! uqwijv ! vq ! dg ! fgenctgf ! cu

wpeqpuvkvwvkqpcn ! dgkpi ! xkqncvkxg ! qh ! Ctvkeng ! 32 ! qh ! vjg

Eqpuvkvwvkqp/!Vjg!Ncy!Eqookuukqp!d{!kvu!33pfpf! tgrqtv!jcf

tgeqoogpfgf!hqt!fgngvkqp!qh!Ugevkqp!41;!cpf!c!Dknn!ycu

kpvtqfwegf ! kp ! 2;83 ! vq ! cogpf ! vjg ! Kpfkcp ! Rgpcn ! Eqfg ! d{

fgngvkpi!Ugevkqp!41;/!Vjg!Eqpuvkvwvkqp!Dgpej!fygnv!vjg

swguvkqp ! cu ! vq ! yjgvjgt ! btkijv ! vq ! fkg( ! ku ! kpenwfgf ! kp

Ctvkeng!32/!Vjg!Eqpuvkvwvkqp!Dgpej!eqpenwfgf!vjcv!btkijv

vq ! fkg( ! � ecppqv ! dg ! kpenwfgf ! cu ! rctv ! qh ! hwpfcogpvcn

tkijvu!iwctcpvggf!wpfgt!Ctvkeng!32� /

45/ Vjg ! ejcnngpig ! vq ! ugevkqp ! 41; ! qp ! vjg ! dcuku ! qh

Ctvkengu!25!cpf!32!ycu!tgrgnngf/!Vjku!eqwtv!hwtvjgt!jgnf

vjcv!Ugevkqp!417!qh!Kpfkcp!Rgpcn!Eqfg!fqgu!pqv!xkqncvg

Ctvkeng!32!cpf!Ctvkeng!25!qh!vjg!Eqpuvkvwvkqp!qh!Kpfkc/



#'#'

46/ Vjg ! ugeqpf ! lwfiogpv ! yjkej ! pggfu ! vq ! dg ! pqvgf ! kp

fgvckn ! ku ! vyq.Lwfig ! Dgpej ! lwfiogpv ! qh ! vjku ! eqwtv ! kp

Ctwpc!Tcocejcpftc!Ujcpdcwi!Xu/!Wpkqp!qh!Kpfkc!'!Qtu/-

)3122* ! 5 ! UEE ! 565/ ! Ytkv ! Rgvkvkqp ! wpfgt ! Ctvkeng ! 43 ! qp

dgjcnh! qh !Ctwpc !Tcocejcpftc! Ujcpdcwi ! ycu!hkngf! d{!qpg

O0u/ ! Rkpm{ ! Xktcpk ! enckokpi ! vq ! dg ! dguv ! htkgpf/ ! Ctwpc

Tcocejcpftc ! Ujcpdcwi ! ycu ! uvchh ! pwtug ! yqtmkpi ! kp ! Mkpi

Gfyctf ! Ogoqtkcn ! )MGO* ! Jqurkvcn- ! Rctgn- !Owodck/ ! Qp

38/22/2;84- ! ujg ! ycu ! cvvcemgf ! d{ ! c ! uyggrgt ! qh ! vjg

jqurkvcn ! yjq ! ytcrrgf ! c ! fqi ! ejckp ! ctqwpf ! jgt ! pgem ! cpf

{cpmgf ! jgt ! dcem ! ykvj ! kv/ ! Yjkng ! uqfqokukpi ! jgt- ! jg

vykuvgf!vjg!ejckp!ctqwpf!jgt!pgem-!cu!c!tguwnv!uwrrn{!qh

qz{igp!vq!vjg!dtckp!uvqrrgf!cpf!vjg!dtckp!iqv!fcocigf/

Qp!vjg!pgzv!fc{!ujg!ycu!hqwpf!kp!wpeqpuekqwu!eqpfkvkqp/

Htqo!vjg!fcvg!qh!cdqxg!kpekfgpv!ujg!eqpvkpwgf!vq!dg!kp

rgtukuvgpv ! xgigvcvkxg ! uvcvg)RXU* ! jcxkpi ! pq ! uvcvg ! qh

cyctgpguu- ! ujg ! ycu ! dgf.tkffgp- ! wpcdng ! vq ! gzrtguu

jgtugnh- ! wpcdng ! vq ! vjkpm- ! jgct ! cpf ! ugg ! cp{vjkpi ! qt

eqoowpkecvg ! kp ! cp{ ! ocppgt/ ! Kp ! ytkv ! rgvkvkqp ! wpfgt

Ctvkeng!43!kv!ycu!rtc{gf!vjcv!vjg!jqurkvcn!yjgtg!ujg!ku

nc{kpi!hqt!ncuv!47!{gctu!dg!fktgevgf!vq!uvqr!hggfkpi!cpf
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ngv ! jgt ! fkg ! rgceghwnn{/ ! Kp ! vjg ! cdqxg ! ecug- ! Vyq.Lwfig

Dgpej ! eqpukfgtgf ! cnn ! curgevu ! qh ! gwvjcpcukc- ! vjg ! eqwtv

gzcokpgf ! dqvj ! cevkxg ! cpf ! rcuukxg ! gwvjcpcukc/ ! Fgcnkpi

ykvj!cevkxg!cpf!rcuukxg!gwvjcpcukc!cpf!hwtvjgt!xqnwpvct{

cpf!kpxqnwpvctkn{!gwvjcpcukc-!hqnnqykpi!ycu!nckf!fqyp!kp

rctc!4;!cpf!51<

� 4;/!Eqokpi!pqy!vq!vjg!ngicn!kuuwgu!kp
vjku!ecug-!kv!oc{!dg!pqvgf!vjcv!gwvjcpcukc
ku!qh!vyq!v{rgu<!cevkxg!cpf!rcuukxg/!Cevkxg
gwvjcpcukc ! gpvcknu ! vjg ! wug ! qh ! ngvjcn
uwduvcpegu!qt!hqtegu!vq!mknn!c!rgtuqp!g/i/
c!ngvjcn!kplgevkqp!ikxgp!vq!c!rgtuqp!ykvj
vgtokpcn ! ecpegt ! yjq ! ku ! kp ! vgttkdng ! ciqp{/
Rcuukxg ! gwvjcpcukc ! gpvcknu ! ykvjjqnfkpi ! qh
ogfkecn ! vtgcvogpv ! hqt ! eqpvkpwcpeg ! qh ! nkhg
g/i/ ! ykvjjqnfkpi ! qh ! cpvkdkqvkeu ! yjgtg
ykvjqwv ! ikxkpi ! kv ! c ! rcvkgpv ! ku ! nkmgn{ ! vq
fkg- ! qt ! tgoqxkpi ! vjg ! jgctv.nwpi ! ocejkpg-
htqo!c!rcvkgpv!kp!eqoc/!Vjg!igpgtcn!ngicn
rqukvkqp ! cnn ! qxgt ! vjg ! yqtnf ! uggou ! vq ! dg
vjcv!yjkng!cevkxg!gwvjcpcukc!ku!ngicn!gxgp
ykvjqwv ! ngikuncvkqp ! rtqxkfgf ! egtvckp
eqpfkvkqpu!cpf!uchgiwctfu!ctg!ockpvckpgf/�

51/ ! C ! hwtvjgt ! ecvgiqtkucvkqp ! qh
gwvjcpcukc ! ku! dgvyggp ! xqnwpvct{ ! gwvjcpcukc
cpf ! pqp.xqnwpvct{ ! gwvjcpcukc/ ! Xqnwpvct{
gwvjcpcukc ! ku ! yjgtg ! vjg ! eqpugpv ! ku ! vcmgp
htqo ! vjg ! rcvkgpv- ! yjgtgcu ! pqp.xqnwpvct{
gwvjcpcukc ! ku ! yjgtg ! vjg ! eqpugpv ! ku
wpcxckncdng ! g/i/ ! yjgp ! vjg ! rcvkgpv ! ku ! kp
eqoc- ! qt ! ku ! qvjgtykug ! wpcdng ! vq ! ikxg
eqpugpv/!Yjkng!vjgtg!ku!pq!ngicn!fkhhkewnv{
kp!vjg!ecug!qh!vjg!hqtogt-!vjg!ncvvgt!rqugu
ugxgtcn!rtqdngou-!yjkej!yg!ujcnn!cfftguu/�
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47/ Vjg!eqwtv!jgnf!vjcv!kp!Kpfkc-!cevkxg!gwvjcpcukc!ku

knngicn!cpf!etkog/!Kp!rctcitcrj!52-!hqnnqykpi!ycu!jgnf<!

� 52/ ! Cu ! cntgcf{ ! uvcvgf ! cdqxg ! cevkxg
gwvjcpcukc ! ku ! c ! etkog ! cnn ! qxgt ! vjg ! yqtnf
gzegrv ! yjgtg ! rgtokvvgf ! d{ ! ngikuncvkqp/ ! Kp
Kpfkc ! cevkxg ! gwvjcpcukc ! ku ! knngicn ! cpf ! c
etkog ! wpfgt ! Ugevkqp ! 413 ! qt ! cvngcuv ! wpfgt
Ugevkqp ! 415 ! qh ! vjg ! Rgpcn ! Eqfg- ! 2971/
Rj{ukekcp.cuukuvgf!uwkekfg!ku!c!etkog!wpfgt
Ugevkqp ! 417 ! KRE ! )cdgvogpv ! vq ! uwkekfg*/
Cevkxg!gwvjcpcukc!ku!vcmkpi!urgekhke!uvgru
vq ! ecwug ! vjg ! rcvkgpv(u ! fgcvj- ! uwej ! cu
kplgevkpi ! vjg ! rcvkgpv ! ykvj ! uqog ! ngvjcn
uwduvcpeg ! g/i/ ! uqfkwo ! rgpvqvjcn ! yjkej
ecwugu ! c ! rgtuqp ! fggr ! unggr ! kp ! c ! hgy
ugeqpfu-!cpf!vjg!rgtuqp!kpuvcpvcpgqwun{!cpf
rckpnguun{!fkgu!kp!vjku!fggr!unggr/�

48/ Vjg ! eqwtv ! pqvkegf ! xctkqwu ! lwfiogpvu ! qh ! fkhhgtgpv

eqwpvtkgu ! kp ! vjg ! cdqxg ! eqpvgzv/ ! Vyq.Lwfig ! Dgpej ! cnuq

tghgttgf!vq!Eqpuvkvwvkqp!Dgpej!lwfiogpv!kp!Ikcp!Mcwt!Xu/

Uvcvg!qh!Rwplcd/!Kp!Rctc!212!cpf!215-!hqnnqykpi!jcu!dggp

nckf!fqyp<

� 212/!Vjg!Eqpuvkvwvkqp!Dgpej!qh!vjg!Uwrtgog
Eqwtv!kp !Ikpc!Mcwt!X/!Uvcvg!qh!Rwplcd!jgnf
vjcv ! dqvj ! gwvjcpcukc ! cpf ! cuukuvgf ! uwkekfg
ctg ! pqv ! ncyhwn ! kp ! Kpfkc/ ! Vjcv ! fgekukqp
qxgttwngf ! vjg ! gctnkgt ! vyq.Lwfig ! Dgpej
fgekukqp!qh!vjg!Uwrtgog!Eqwtv!kp!R/Tcvjkpco
X/!Wpkqp!qh!Kpfkc/!Vjg!Eqwtv!jgnf!vjcv!vjg
tkijv ! vq ! nkhg ! wpfgt ! Ctvkeng ! 32 ! qh ! vjg
Eqpuvkvwvkqp!fqgu!pqv!kpenwfg!vjg!tkijv!vq
fkg/ ! Kp !Ikcp ! Mcwt ! ecug! vjg ! Uwrtgog ! Eqwtv



#*#*

crrtqxgf ! qh ! vjg ! fgekukqp ! qh ! vjg ! Jqwug ! qh
Nqtfu ! kp !Cktgfcng ! ecug! cpf ! qdugtxgf ! vjcv
gwvjcpcukc ! eqwnf ! dg ! ocfg ! ncyhwn ! qpn{ ! d{
ngikuncvkqp/
215/!Kv!oc{!dg!pqvgf!vjcv!kp!Ikcp!Mcwt!Ecug
cnvjqwij!vjg!Uwrtgog!Eqwtv!jcu!swqvgf!ykvj
crrtqxcn!vjg!xkgy!qh!vjg!Jqwug!qh!Nqtfu!kp
Cktgfcng!ecug-!kv!jcu!pqv!enctkhkgf!yjq!ecp
fgekfg ! yjgvjgt ! nkhg ! uwrrqtv ! ujqwnf ! dg
fkueqpvkpwgf!kp!vjg!ecug!qh!cp!kpeqorgvgpv
rgtuqp!g/i/!c!rgtuqp!kp!eqoc!qt!RXU/!Vjku
xgzgf ! swguvkqp ! jcu ! dggp ! ctkukpi ! qhvgp ! kp
Kpfkc!dgecwug!vjgtg!ctg!c!nctig!pwodgt!qh
ecugu!yjgtg!rgtuqpu!iq!kpvq!eqoc)fwg!vq!cp
ceekfgpv!qt!uqog!qvjgt!tgcuqp*!qt!hqt!uqog
qvjgt ! tgcuqp ! ctg ! wpcdng ! vq ! ikxg ! eqpugpv-
cpf ! vjgp ! vjg ! swguvkqp ! ctkugu ! cu ! vq ! yjq
ujqwnf!ikxg!eqpugpv!hqt!ykvjftcycn!qh!nkhg
uwrrqtv/ ! Vjku ! ku ! cp ! gzvtgogn{ ! korqtvcpv
swguvkqp ! kp ! Kpfkc ! dgecwug ! qh ! vjg
wphqtvwpcvg!nqy!ngxgn!qh!gvjkecn!uvcpfctfu
vq!yjkej!qwt!uqekgv{!jcu!fguegpfgf-!kvu!tcy
cpf ! ykfgurtgcf ! eqoogtekcnkucvkqp- ! cpf ! vjg
tcorcpv ! eqttwrvkqp- ! cpf ! jgpeg- ! vjg ! Eqwtv
jcu ! vq ! dg ! xgt{ ! ecwvkqwu ! vjcv ! wpuetwrwnqwu
rgtuqpu!yjq!ykuj!vq!kpjgtkv!vjg!rtqrgtv{!qh
uqogqpg!oc{!pqv!igv!jko!gnkokpcvgf!d{!uqog
etqqmgf!ogvjqf/� !

49/ Vyq.Lwfig!Dgpej!pqvkegf!vjcv!vjgtg!ku!pq!uvcvwvqt{

rtqxkukqp!kp!vjku!eqwpvt{!cu!vq!vjg!ngicn!rtqegfwtg!vq

ykvjftcy ! nkhg ! uwrrqtv ! vq ! c ! rgtuqp ! kp ! Rgtukuvgpv

Xgigvcvkxg!Uvcvg!)RXU*!qt!yjq!ku!qvjgtykug!kpeqorgvgpv

vq ! vcmg ! vjg ! fgekukqp ! kp ! vjku ! eqppgevkqp/ ! Vjg ! eqwtv-

jqygxgt- ! kuuwgf ! egtvckp ! fktgevkqpu ! yjkej ! ygtg ! vq
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eqpvkpwg!vq!dg!vjg!ncy!wpvkn!Rctnkcogpv!ocmgu!c!ncy!qp

vjku!uwdlgev/!Kp!rctcitcrj!235-!hqnnqykpi!jcu!dggp!nckf

fqyp<!.

� 235/ ! Vjgtg ! ku ! pq ! uvcvwvqt{ ! rtqxkukqp ! kp
qwt!eqwpvt{!cu!vq!vjg!ngicn!rtqegfwtg!hqt
ykvjftcykpi!nkhg!uwrrqtv!vq!c!rgtuqp!kp!RXU
qt!yjq!ku!qvjgtykug!kpeqorgvgpv!vq!vcmg!c
fgekukqp!kp!vjku!eqppgevkqp/!Yg!citgg!ykvj
Ot/ ! Cpfj{ctwlkpc ! vjcv ! rcuukxg ! gwvjcpcukc
ujqwnf ! dg ! rgtokvvgf ! kp ! qwt ! eqwpvt{ ! kp
egtvckp ! ukvwcvkqpu- ! cpf ! yg ! fkucitgg ! ykvj
vjg!ngctpgf!Cvvqtpg{!Igpgtcn!vjcv!kv!ujqwnf
pgxgt ! dg ! rgtokvvgf/ ! Jgpeg- ! hqnnqykpi ! vjg
vgejpkswg ! wugf ! kp !Xkujcmc ! ecug-! yg ! ctg
nc{kpi ! fqyp ! vjg ! ncy ! kp ! vjku ! eqppgevkqp
yjkej ! yknn ! eqpvkpwg ! vq ! dg ! vjg ! ncy ! wpvkn
Rctnkcogpv!ocmgu!c!ncy!qp!vjg!uwdlgev<

)k* C ! fgekukqp ! jcu ! vq ! dg ! vcmgp ! vq
fkueqpvkpwg!nkhg!uwrrqtv!gkvjgt!d{!vjg
rctgpvu ! qt ! vjg ! urqwug ! qt ! qvjgt ! enqug
tgncvkxgu-!qt!kp!vjg!cdugpeg!qh!cp{!qh
vjgo-!uwej!c!fgekukqp!ecp!dg!vcmgp!gxgp
d{!c!rgtuqp!qt!c!dqf{!qh!rgtuqpu!cevkpi
cu!c!pgzv!htkgpf/!Kv!ecp!cnuq!dg!vcmgp
d{!vjg ! fqevqtu! cvvgpfkpi! vjg !rcvkgpv/
Jqygxgt- ! vjg!fgekukqp!ujqwnf! dg!vcmgp
dqpc!hkfg!kp!vjg!dguv!kpvgtguv!qh!vjg
rcvkgpv/!

Kp ! vjg ! rtgugpv ! ecug- ! yg ! jcxg
cntgcf{ ! pqvgf ! vjcv ! Ctwpc ! Ujcpdcwi(u
rctgpvu ! ctg ! fgcf ! cpf ! qvjgt ! enqug
tgncvkxgu ! ctg ! pqv ! kpvgtguvgf ! kp ! jgt
gxgt ! ukpeg ! ujg ! jcf ! vjg ! wphqtvwpcvg
cuucwnv!qp!jgt/!Cu!cntgcf{!pqvgf!cdqxg-
kv!ku!vjg!MGO!jqurkvcn!uvchh-!yjq!jcxg
dggp!coc|kpin{!ectkpi!hqt!jgt!fc{!cpf
pkijv ! hqt ! uq ! ocp{ ! nqpi ! {gctu- ! yjq
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tgcnn{ ! ctg ! jgt ! pgzv ! htkgpfu- ! cpf ! pqv
Ou/!Rkpmk!Xktcpk!yjq!jcu!qpn{!xkukvgf
jgt!qp!hgy!qeecukqpu!cpf!ytkvvgp!c!dqqm
qp ! jgt/ ! Jgpeg ! kv ! ku ! hqt ! vjg ! MGO
Jqurkvcn ! uvchh !vq! vcmg! vjcv !fgekukqp/
MGO ! Jqurkvcn ! uvchh ! jcxg ! engctn{
gzrtguugf ! vjgkt ! ykuj ! vjcv ! Ctwpc
Ujcpdcwi!ujqwnf!dg!cnnqygf!vq!nkxg/!

Ot/ ! Rcnncx ! Ujkujqfkc- ! ngctpgf
Ugpkqt!Eqwpugn-!crrgctkpi!hqt!vjg!Fgcp-
MGO ! Jqurkvcn- ! Owodck- ! uwdokvvgf ! vjcv
Ou/!Rkpmk!Xktcpk!jcu!pq!nqewu!uvcpfk!kp
vjku ! ecug/ ! Kp ! qwt ! qrkpkqp ! kv ! ku ! pqv
pgeguuct{ ! hqt ! wu ! vq ! iq ! kpvq ! vjku
swguvkqp ! ukpeg ! yg ! ctg ! qh ! vjg ! qrkpkqp
vjcv!kv!ku!vjg!MGO!Jqurkvcn!uvchh!yjq
ku ! tgcnn{ ! vjg ! pgzv ! htkgpf ! qh ! Ctwpc
Ujcpdcwi/!

Yg ! fq ! pqv ! ogcp ! vq ! fget{ ! qt
fkurctcig ! yjcv ! Ou/ ! Rkpmk ! Xktcpk ! jcu
fqpg/ ! Tcvjgt- ! yg ! ykuj ! vq ! gzrtguu ! qwt
crrtgekcvkqp ! qh ! vjg ! urngpfkf ! uqekcn
urktkv!ujg!jcu!ujqyp/!Yg!jcxg!uggp!qp
vjg ! kpvgtpgv ! vjcv ! ujg ! jcu ! dggp
gurqwukpi ! ocp{ ! uqekcn ! ecwugu- ! cpf ! yg
jqnf! jgt !kp ! jkij! guvggo/! Cnn !vjcv !yg
ykuj! vq !uc{ ! ku! vjcv !jqygxgt !owej ! jgt
kpvgtguv ! kp ! Ctwpc ! Ujcpdcwi ! oc{ ! dg ! kv
ecppqv!ocvej!vjg!kpxqnxgogpv!qh!vjg!MGO
Jqurkvcn ! uvchh ! yjq ! jcxg ! dggp ! vcmkpi
ectg ! qh ! Ctwpc ! fc{ ! cpf ! pkijv ! hqt ! 49
{gctu/

Jqygxgt- ! cuuwokpi ! vjcv ! vjg ! MGO
Jqurkvcn ! uvchh ! cv ! uqog ! hwvwtg ! vkog
ejcpigu ! kvu ! okpf- ! kp ! qwt ! qrkpkqp ! kp
uwej ! c ! ukvwcvkqp ! MGO ! Jqurkvcn ! yqwnf
jcxg!vq!crrn{!vq!vjg!Dqodc{!Jkij!Eqwtv
hqt ! crrtqxcn ! qh ! vjg ! fgekukqp ! vq
ykvjftcy!nkhg!uwrrqtv/
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,--. Jgpeg-!gxgp!kh!c!fgekukqp!ku!vcmgp!d{

vjg!pgct!tgncvkxgu!qt!fqevqtu!qt!pgzv

htkgpf!vq!ykvjftcy!nkhg!uwrrqtv-!uwej!c

fgekukqp ! tgswktgu ! crrtqxcn ! htqo ! vjg

Jkij ! Eqwtv ! eqpegtpgf ! cu ! nckf ! fqyp ! kp

Cktgfcng!ecug/
Kp!qwt!qrkpkqp-!vjku!ku!gxgp!oqtg

pgeguuct{!kp!qwt!eqwpvt{!cu!yg!ecppqv
twng ! qwv ! vjg ! rquukdknkv{ ! qh ! okuejkgh
dgkpi!fqpg!d{!tgncvkxgu!qt!qvjgtu!hqt
kpjgtkvkpi ! vjg ! rtqrgtv{ ! qh ! vjg
rcvkgpv/�

I/!NCY!QP!UWDLGEV!KP!QVJGT!EQWPVTKGU

4;/ Vjg!fgdcvg!qp !Gwvjcpcukc! jcf!icvjgtgf !oqogpvwo !kp

ncuv ! 211 ! {gctu/ ! Vjg ! ncyu ! qh ! fkhhgtgpv ! eqwpvtkgu

gzrtguugu!vjqwijvu!qh!rgqrng!dcugf!qp!fkhhgtgpv!ewnvwtg-

rjknquqrj{!cpf!uqekcn!eqpfkvkqpu/! !Cuukuvgf!uwkekfg!ycu

cnyc{u!vtgcvgf!cu!cp!qhhgpeg!kp!oquv!qh!vjg!eqwpvtkgu/

Rj{ukekcp!cuukuvgf!uwkekfg!ku!cnuq!pqv!ceegrvgf!kp!oquv

qh!vjg!eqwpvtkgu!gzegrv!kp!hgy!yjgtg!kv!ickp!itqwpf!kp

ncuv!!egpvwt{/!!Kp!ugxgtcn!eqwpvtkgu!kpenwfkpi!fkhhgtgpv

Uvcvgu!qh!W/U/C/-!Gwtqrgcp!Eqwpvtkgu!cpf!Wpkvgf!Mkpifqo-

xctkqwu!ngikuncvkqpu!jcxg!eqog!kpvq!gzkuvgpeg!eqfkh{kpi

fkhhgtgpv ! rtqxkukqpu ! rgtvckpkpi ! vq ! rj{ukekcp ! cuukuvgf

uwkekfg/!!Vjg!tkijv!vq!pqv!eqoogpeg!qt!ykvjftcy!ogfkecn



$$$$

vtgcvogpv ! kp ! ecug ! qh ! vgtokpcnn{ ! knn ! qt ! RUX ! rcvkgpvu-

cfxcpeg!ogfkecn!fktgevkxgu!jcxg!cnuq!dggp!ocfg!rctv!qh

fkhhgtgpv!ngikuncvkqpu!kp!fkhhgtgpv!eqwpvtkgu/

51/ Rj{ukekcp!cuukuvgf!uwkekfg!jcu!pqv!dggp!ceegrvgf!d{

ocp{!eqwpvtkgu/!!Jqygxgt-!hgy!jcxg!ceegrvgf!kv!cpf!ocfg

pgeguuct{ ! ngikuncvkqp ! vq ! tgiwncvg ! kv/ ! Uykv|gtncpf-

Pgvjgtncpfu-!Dgnikwo-!Nwzgodqwti-!cpf!Cogtkecp!Uvcvgu!qh

Qtgicp-!Ycujkpivqp-!Oqpvcpc!cpf !Eqnwodkc!jcu !rgtokvvgf

rj{ukekcp ! cuukuvgf ! uwkekfg ! ykvj ! uvcvwvqt{ ! tgiwncvkqpu/

Eqwtvu!kp!fkhhgtgpv!rctvu!qh!vjg!yqtnf!jcxg!fgcnv!ykvj

vjg!uwdlgev!kp!kuuwg!kp!fgvckn/!!Kv!ku!pqv!pgeguuct{!vq

tghgt ! vq ! fkhhgtgpv ! ngikuncvkqp ! qh ! fkhhgtgpv ! eqwpvtkgu

cpf!vjg!ecug!ncy!qp!uwdlgev!qh!fkhhgtgpv!eqwpvtkgu/!!Hqt

vjg ! rwtrqugu ! qh ! vjku ! ecug- ! kv ! ujcnn ! dg ! uwhhkekgpv ! vq

pqvkeg ! hgy ! ngcfkpi ! ecugu ! qh ! Wpkvgf ! Mkpifqo- ! Wpkvgf

Uvcvgu!Uwrtgog!Eqwtv!cpf!hgy!qvjgtu!eqwpvtkgu/

Wpkvgf!Mkpifqo

52/ Gwvjcpcukc ! ku ! etkokpcn ! qhhgpeg ! kp ! vjg ! Wpkvgf

Mkpifqo/!!Ceeqtfkpi!vq!Ugevkqp!3)2*!qh!vjg!Uwkekfg!Cev-

2;72-!c!rgtuqp!cuukuvkpi!cp!kpfkxkfwcn-!yjq!ykuj!vq!fkg
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eqookvu!cp!qhhgpeg/!Vjg!rtqxkukqp!uvcvgu!vjcv!kv!ku!cp

qhhgpeg!vq!ckf-!cdgv-!eqwpugn!qt!rtqewtg!vjg!uwkekfg!qh

cpqvjgt ! qt ! cp ! cvvgorv ! d{ ! cpqvjgt ! vq ! eqookv ! uwkekfg-

jqygxgt-!kv!ku!pqv!c!etkog!kh!kv!ku!d{!vjgkt!qyp!jcpfu/

Vjgtg ! jcu ! dggp ! nctig ! rctnkcogpvct{ ! qrrqukvkqp ! vq ! vjg

ewttgpv!Wpkvgf!Mkpifqo! Ncy! eqpegtpkpi!cuukuvgf!uwkekfg

dwv!vjgtg!jcu!dggp!pq!hwpfcogpvcn!ejcpig!kp!vjg!ncy!uq

hct/!!Kp!2;;8-!vjg!Fqevqt!Cuukuvgf!F{kpi!Dknn!cu!ygnn!cu

kp ! 3111- ! vjg ! Ogfkecn ! Vtgcvogpv ! )Rtgxgpvkqp ! qh

Gwvjcpcukc*!Dknn!ygtg!pqv!crrtqxgf/!!Vjg!oquv!egngdtcvgf

lwfiogpv!qh!vjg!Jqwug!qh!Nqtfu!ku!Cktgfcng!P/J/U/!Vtwuv

Xu/!Dncpf-!)2;;4*!C/E/!89;/

53/ Cpvjqp{!Fcxkf!Dncpf!ycu!kplwtgf!qp!26vjvj! Crtkn-!2;9;

cv!vjg!Jknnudqtqwij!hqqvdcnn!itqwpf!kp!yjkej!jku!nwpiu

ygtg!etwujgf!cpf!rwpevwtgf-!vjg!uwrrn{!qh!qz{igp!vq!vjg

dtckp ! ycu ! kpvgttwrvgf/ ! Cu ! c ! tguwnv- ! jg ! uwuvckpgf

ecvcuvtqrjke ! cpf ! kttgxgtukdng ! fcocig ! vq ! vjg ! jkijgt

egpvtgu!qh!vjg!dtckp-!yjkej!jcf!nghv!jko!kp!c!eqpfkvkqp

mpqyp!cu!c!rgtukuvgpv!xgigvcvkxg!uvcvg)R/X/U/*/!Ogfkecn

qrkpkqp ! ycu ! wpcpkoqwu ! vjcv ! vjgtg ! ycu ! pq ! jqrg ! qh

kortqxgogpv ! kp ! jku ! eqpfkvkqp ! qt ! tgeqxgt{/ ! Cv ! pq ! vkog
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dghqtg!vjg!fkucuvgt!jcf!vjg!rcvkgpv!kpfkecvgf!jku!ykujgu

kh!jg!ujqwnf!hkpf!jkougnh!kp!uwej!c!eqpfkvkqp/!Dncpf� u

hcvjgt!uqwijv!fgenctcvkqpu!vjcv!Jqurkvcn!cwvjqtkvkgu!oc{

fkueqpvkpwg ! cnn ! jku ! nkhg.uwuvckpkpi ! vtgcvogpv ! cpf

ogfkecn ! uwrrqtv ! ogcuwtgu ! cpf ! hwtvjgt ! ncyhwnn{

fkueqpvkpwg ! cpf ! vjgtgchvgt ! pggf ! pqv ! hwtpkuj ! ogfkecn

vtgcvogpv!vq!vjg!rcvkgpv!gzegrv!hqt!vjg!uqng!rwtrqug!qh

gpcdnkpi!vjg!rcvkgpv!vq!gpf!jku!nkhg!cpf!fkg!rgceghwnn{

ykvj ! vjg ! itgcvguv ! fkipkv{ ! cpf ! vjg ! ngcuv ! qh ! rckp-

uwhhgtkpi!cpf!fkuvtguu/

54/ Vjg!nqygt!eqwtv!itcpvgf!vjg!fgenctcvkqpu!uqwijv!hqt/

Vjg!eqwtv!qh!crrgcn!wrjgnf!vjg!qtfgt/!Qhhkekcn!Uqnkekvqt

hkngf!cp!crrgcn!dghqtg!vjg!Jqwug!qh!Nqtfu/! !Nqtf!Iqhh

jgnf!vjcv!kv!ku!pqv!ncyhwn!hqt!c!fqevqt!vq!cfokpkuvgt!c

ftwi ! vq ! jku ! rcvkgpv ! vq ! dtkpi ! cdqwv ! jku ! fgcvj- ! gxgp

vjqwij!vjcv!eqwtug!ku!rtqorvgf!d{!c!jwocpkvctkcp!fguktg

vq!gpf!jku!uwhhgtkpi/!Uwej!cev!ku!cevkxgn{!ecwukpi!fgcvj

k/g/ ! gwvjcpcukc ! yjkej ! ku ! pqv ! ncyhwn/ ! ! Kv ! ycu ! hwtvjgt

jgnf!vjcv!c!ecug!kp!yjkej!fqevqt!fgekfgu!pqv!vq!rtqxkfg

qt ! eqpvkpwg ! vq ! rtqxkfg ! vtgcvogpv ! qt ! ectg- ! kv ! oc{ ! dg

ncyhwn/!Hqnnqykpi!ycu!uvcvgf!d{!Nqtf!Iqhh<
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� Hktuv- ! kv ! ku ! guvcdnkujgf ! vjcv ! vjg
rtkpekrng ! qh ! ugnh.fgvgtokpcvkqp ! tgswktgu
vjcv!tgurgev!owuv!dg!ikxgp!vq!vjg!ykujgu!qh
vjg!rcvkgpv-!uq!vjcv!kh!cp!cfwnv!rcvkgpv!qh
uqwpf ! okpf ! tghwugu- ! jqygxgt ! wptgcuqpcdn{-
vq ! eqpugpv ! vq ! vtgcvogpv ! qt ! ectg ! d{ ! yjkej
jku!nkhg!yqwnf!qt!okijv!dg!rtqnqpigf-!vjg
fqevqtu!tgurqpukdng!hqt!jku!ectg!owuv!ikxg
ghhgev ! vq ! jku ! ykujgu ! gxgp ! vjqwij ! vjg{ ! fq
pqv!eqpukfgt!kv!vq!dg!kp!jku!dguv!kpvgtguvu
vq!fq!uq///////////

Vq ! vjku ! gzvgpv- ! vjg ! rtkpekrng ! qh ! vjg
ucpevkv{ ! qh ! jwocp ! nkhg ! owuv ! {kgnf ! vq ! vjg
rtkpekrng ! qh ! ugnh.fgvgtokpcvkqp)ugg ! cpvg-
rr/937J.938C-!rgt!Jqhhocpp!N/L/*-!cpf-!hqt
rtgugpv ! rwtrqugu ! rgtjcru ! oqtg ! korqtvcpv-
vjg ! fqevqt(u ! fwv{ ! vq ! cev ! kp ! vjg ! dguv
kpvgtguvu ! qh! jku ! rcvkgpv! owuv! nkmgykug ! dg
swcnkhkgf/!Qp!vjku!dcuku-!kv!jcu!dggp!jgnf
vjcv ! c ! rcvkgpv ! qh ! uqwpf ! okpf ! oc{- ! kh
rtqrgtn{ ! kphqtogf- ! tgswktg ! vjcv ! nkhg
uwrrqtv ! ujqwnf ! dg ! fkueqpvkpwgf< ! ugg ! Pcpe{
D/!x/!J� vgn.Fkgw!fg!Swgdge!)2;;3*!97!F/N/T/
)5)5vjvj* ! 496/ ! Oqtgqxgt ! vjg ! ucog ! rtkpekrng
crrnkgu!yjgtg!vjg!rcvkgpv� u!tghwucn!vq!ikxg
jku ! eqpugpv ! jcu ! dggp ! gzrtguugf ! cv ! cp
gctnkgt!fcvg-!dghqtg!jg!dgecog!wpeqpuekqwu
qt!qvjgtykug!kpecrcdng!qh!eqoowpkecvkpi!kv=
vjqwij!kp!uwej!ektewouvcpegu!gurgekcn!ectg
oc{!dg!pgeguuct{!vq!gpuwtg!vjcv!vjg!rtkqt
tghwucn!qh!eqpugpv!ku!uvknn!rtqrgtn{!vq!dg
tgictfgf!cu!crrnkecdng!kp!vjg!ektewouvcpegu
yjkej ! jcxg ! uwdugswgpvn{ ! qeewttgf< ! ugg-
g/i/-!Kp!tg!V/)Cfwnv<!Tghwucn!qh!Vtgcvogpv*
)2;;4*!Hco/;6/!K!ykuj!vq!cff!vjcv-!kp!ecugu
qh!vjku!mkpf-!vjgtg!ku!!pq!swguvkqp!qh!vjg
rcvkgpv ! jcxkpi ! eqookvvgf ! uwkekfg- ! pqt
vjgtghqtg ! qh ! vjg ! fqevqt ! jcxkpi ! ckfgf ! qt
cdgvvgf!jko!kp!fqkpi!uq/!Kv!ku!ukorn{!vjcv
vjg!rcvkgpv!jcu-!cu!jg!ku!gpvkvngf!vq!fq-
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fgenkpgf ! vq ! eqpugpv ! vq ! vtgcvogpv ! yjkej
okijv ! qt ! yqwnf ! jcxg ! vjg ! ghhgev ! qh
rtqnqpikpi!jku!nkhg-!cpf!vjg!fqevqt!jcu-!kp
ceeqtfcpeg!ykvj!jku!fwv{-!eqornkgf!ykvj!jku
rcvkgpv� u!ykujgu////////////////

K!owuv!jqygxgt!uvtguu-!cv!vjku!rqkpv-!vjcv
vjg!ncy!ftcyu!c!etwekcn!fkuvkpevkqp!dgvyggp
ecugu ! kp ! yjkej ! c ! fqevqt ! fgekfgu ! pqv ! vq
rtqxkfg-!qt!vq!eqpvkpwg!vq!rtqxkfg-!hqt!jku
rcvkgpv ! vtgcvogpv ! qt ! ectg ! yjkej ! eqwnf ! qt
okijv!rtqnqpi!jku!nkhg-!cpf!vjqug!kp!yjkej
jg!fgekfgu-!hqt!gzcorng!d{!cfokpkuvgtkpi!c
ngvjcn ! ftwi- ! cevkxgn{ ! vq ! dtkpi ! jku
rcvkgpv� u!nkhg!vq!cp!gpf/!Cu!K!jcxg!cntgcf{
kpfkecvgf-!vjg!hqtogt!oc{!dg!ncyhwn-!gkvjgt
dgecwug!vjg!fqevqt!ku!ikxkpi!ghhgev!vq!jku
rcvkgpv� u ! ykujgu ! d{ ! ykvjjqnfkpi ! vjg
vtgcvogpv ! qt ! ectg- ! qt ! gxgp ! kp ! egtvckp
ektewouvcpegu!kp!yjkej!)qp!rtkpekrngu!yjkej
K ! ujcnn ! fguetkdg* ! vjg ! rcvkgpv ! ku
kpecrcekvcvgf ! htqo ! uvcvkpi ! yjgvjgt ! qt ! pqv
jg!ikxgu!jku!eqpugpv/!Dwv!kv!ku!pqv!ncyhwn
hqt ! c !fqevqt ! vq ! cfokpkuvgt ! c ! ftwi ! vq ! jku
rcvkgpv ! vq ! dtkpi ! cdqwv ! jku ! fgcvj- ! gxgp
vjqwij ! vjcv ! eqwtug ! ku ! rtqorvgf ! d{ ! c
jwocpkvctkcp ! fguktg ! vq ! gpf ! jku ! uwhhgtkpi-
jqygxgt ! itgcv ! vjcv ! uwhhgtkpi ! oc{ ! dg< ! ugg
Tgi/ ! x/ ! Eqz ! )wptgrqtvgf*- ! 29 ! Ugrvgodgt-
2;;3/ ! Uq ! vq ! cev ! ku ! vq ! etquu ! vjg ! Twdkeqp
yjkej!twpu!dgvyggp!qp!vjg!qpg!jcpf!vjg!ectg
qh!vjg!nkxkpi!rcvkgpv!cpf!qp!vjg!qvjgt!jcpf
gwvjcpcukc.cevkxgn{ ! ecwukpi ! jku ! fgcvj ! vq
cxqkf! qt! vq !gpf ! jku ! uwhhgtkpi/ ! Gwvjcpcukc
ku ! pqv ! ncyhwn ! cv ! eqooqp ! ncy/ ! Kv ! ku ! qh
eqwtug ! ygnn ! mpqyp ! vjcv ! vjgtg ! ctg ! ocp{
tgurqpukdng ! ogodgtu ! qh ! qwt ! uqekgv{ ! yjq
dgnkgxg ! vjcv ! gwvjcpcukc ! ujqwnf ! dg ! ocfg
ncyhwn= ! dwv! vjcv ! tguwnv! eqwnf-! K ! dgnkgxg-
qpn{ ! dg ! cejkgxgf ! d{ ! ngikuncvkqp ! yjkej
gzrtguugu ! vjg ! fgoqetcvke ! yknn ! vjcv ! uq
hwpfcogpvcn!c!ejcpig!ujqwnf!dg!ocfg!kp!qwt
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ncy-!cpf!ecp-!kh!gpcevgf-!gpuwtg!vjcv!uwej
ngicnkugf ! mknnkpi ! ecp ! qpn{ ! dg! ecttkgf ! qwv
uwdlgev ! vq ! crrtqrtkcvg ! uwrgtxkukqp ! cpf
eqpvtqn//////////////////////////////////

Cv ! vjg ! jgctv ! qh ! vjku ! fkuvkpevkqp ! nkgu ! c
vjgqtgvkecn ! swguvkqp/ ! Yj{ ! ku ! kv ! vjcv ! vjg
fqevqt ! yjq ! ikxgu ! jku ! rcvkgpv ! c ! ngvjcn
kplgevkqp ! yjkej ! mknnu ! jko ! eqookvu ! cp
wpncyhwn ! cev ! cpf ! kpfggf ! ku ! iwknv{ ! qh
owtfgt- ! yjgtgcu ! c ! fqevqt ! yjq- ! d{
fkueqpvkpwkpi ! nkhg ! uwrrqtv- ! cnnqyu ! jku
rcvkgpv ! vq ! fkg- ! oc{ ! pqv ! cev ! wpncyhwnn{ ! �
cpf!yknn!pqv!fq!uq-!kh!jg!eqookvu!pq!dtgcej
qh!fwv{!vq!jku!rcvkgpv!A�

55/ Nqtf ! Dtqypg.Yknmkpuqp !kp ! jku ! lwfiogpv ! pqvkegf ! vjg

hqnnqykpi!swguvkqpu!tckugf!kp!vjg!ocvvgt<

#)2* ! ncyhwnn{ ! fkueqpvkpwg ! cnn ! nkhg.
uwuvckpkpi ! vtgcvogpv ! cpf ! ogfkecn ! uwrrqtv
ogcuwtgu!fgukipgf!vq!mggr!)Ot/!Dncpf*!cnkxg
kp!jku!gzkuvkpi!rgtukuvgpv!xgigvcvkxg!uvcvg
kpenwfkpi ! vjg ! vgtokpcvkqp ! qh ! xgpvkncvkqp-
pwvtkvkqp ! cpf ! j{ftcvkqp ! d{ ! ctvkhkekcn
ogcpu=!cpf!

)3* ! ncyhwnn{ ! fkueqpvkpwg ! cpf ! vjgtgchvgt
pggf!pqv!hwtpkuj!ogfkecn!vtgcvogpv!vq!)Ot/
Dncpf* ! gzegrv ! hqt ! vjg ! uqng ! rwtrqug ! qh
gpcdnkpi ! )Ot/ ! Dncpf* ! vq ! gpf ! jku ! nkhg ! cpf
fkg ! rgceghwnn{ ! ykvj ! vjg ! itgcvguv ! fkipkv{
cpf ! vjg ! ngcuv ! qh ! rckp- ! uwhhgtkpi ! cpf
fkuvtguu/�

Cpuygtkpi!vjg!swguvkqpu!hqnnqykpi!ycu!jgnf<

#Cpvjqp{!Dncpf!jcu!dggp!kttgxgtukdn{!dtckp
fcocigf= ! vjg ! oquv ! fkuvkpiwkujgf ! ogfkecn



$*$*

qrkpkqp ! ku ! wpcpkoqwu ! vjcv ! vjgtg ! ku ! pq
rtqurgev ! cv ! cnn ! vjcv ! vjg ! eqpfkvkqp ! yknn
ejcpig!hqt!vjg!dgvvgt/!Jg!ku!pqv!cyctg!qh
cp{vjkpi/ ! Kh ! ctvkhkekcn ! hggfkpi ! ku
fkueqpvkpwgf ! cpf ! jg ! fkgu- ! jg ! yknn ! hggn
pqvjkpi/!Yjgvjgt!jg!nkxgu!qt!fkgu!jg!yknn
hggn ! pq ! rckp ! qt ! fkuvtguu/ ! Cnn ! vjg ! rwtgn{
rj{ukecn!eqpukfgtcvkqpu!kpfkecvg!vjcv!kv!ku
rqkpvnguu!vq!eqpvkpwg!nkhg!uwrrqtv/!Qpn{!kh
vjg ! fqevqtu! tgurqpukdng ! hqt ! jku ! ectg! jgnf
vjg ! xkgy ! vjcv- ! vjqwij ! jg ! ku ! cyctg ! qh
pqvjkpi- ! vjgtg ! ku ! uqog ! dgpghkv ! vq ! jko ! kp
uvc{kpi ! cnkxg- ! yqwnf ! vjgtg ! dg ! cp{vjkpi ! vq
kpfkecvg ! vjcv ! kv ! ku ! hqt ! jku ! dgpghkv ! vq
eqpvkpwg!vjg//////////////////!

Kp ! vjgug ! ektewouvcpegu- ! kv ! ku ! rgthgevn{
tgcuqpcdng ! hqt ! vjg ! tgurqpukdng ! fqevqtu ! vq
eqpenwfg ! vjcv ! vjgtg ! ku ! pq ! chhktocvkxg
dgpghkv!vq!Cpvjqp{!Dncpf!kp!eqpvkpwkpi!vjg
kpxcukxg ! ogfkecn ! rtqegfwtgu ! pgeguuct{ ! vq
uwuvckp!jku!nkhg/!Jcxkpi!uq!eqpenwfgf-!vjg{
ctg ! pgkvjgt ! gpvkvngf ! pqt ! wpfgt ! c ! fwv{ ! vq
eqpvkpwg!uwej!ogfkecn!ectg/!Vjgtghqtg!vjg{
yknn ! pqv ! dg ! iwknv{ ! qh ! owtfgt ! kh ! vjg{
fkueqpvkpwg!uwej!ectg/�

56/ Cpqvjgt!lwfiogpv!yjkej!pggfu!vq!dg!pqvkegf!ku!Ou/!D

Xu/!Cp!PJU!Jqurkvcn!Vtwuv-!3113!GYJE!53;/!Vjg!enckocpv-

Ou/!D!jcu!uqwijv!fgenctcvkqp!htqo!vjg!Jkij!Eqwtv!vjcv

vjg!kpxcukxg!vtgcvogpv!yjkej!ku!ewttgpvn{!dgkpi!ikxgp!d{

vjg!tgurqpfgpv! d{! yc{!qh ! ctvkhkekcn! xgpvkncvkqp !ku! cp

wpncyhwn!vtgurcuu/!Vjg!ockp!kuuwg!tckugf!kp!vjg!ecug!ku

cu!vq!yjgvjgt!Ou/!D!jcu!vjg!ecrcekv{!vq!ocmg!jgt!qyp



%+%+

fgekukqp!cdqwv!jgt!vtgcvogpv!kp!jqurkvcn/!Ou/!D-!cigf!54

{gctu- ! jcf ! uwhhgtgf ! c ! fgxcuvcvkpi ! knnpguu ! yjkej ! jcu

ecwugf ! jgt ! vq ! dgeqog ! vgvtcrngike ! cpf ! yjqug ! gzrtguugf

ykuj!ku!pqv!vq!dg!mgrv!ctvkhkekcnn{!cnkxg!d{!vjg!wug!qh

c ! xgpvkncvqt/ ! Vjg ! Jkij ! Eqwtv ! kp ! vjg ! cdqxg ! eqpvgzv

gzcokpgf ! ugxgtcn ! gctnkgt ! ecugu ! qp ! vjg ! rtkpekrng ! qh

cwvqpqo{/ ! ! Rctcitcrju ! 27 ! vq ! 33 ! ctg ! vq ! vjg ! hqnnqykpi

ghhgev<

� 27/!Kp!2;83!Nqtf!Tgkf!kp!U!x!OeE<!Y!x
Y!]2;83_!CE!36!uckf-!cv!rcig!54<

� �� � Gpinkuj ! ncy ! iqgu ! vq ! itgcv ! ngpivju ! vq
rtqvgev!c!rgtuqp!qh!hwnn!cig!cpf!ecrcekv{
htqo ! kpvgthgtgpeg ! ykvj ! jku ! rgtuqpcn
nkdgtv{/ ! Yg ! jcxg ! vqq ! qhvgp ! uggp ! htggfqo
fkucrrgct ! kp ! qvjgt ! eqwpvtkgu ! pqv ! qpn{ ! d{
eqwru ! f(!vcv ! dwv ! d{ ! itcfwcn ! gtqukqp< ! cpf
qhvgp!kv!ku!vjg!hktuv!uvgr!vjcv!eqwpvu/!Uq
kv ! yqwnf ! dg ! wpykug ! vq ! ocmg ! gxgp ! okpqt
eqpeguukqpu/�

28/ ! Kp !tg ! H ! )Ogpvcn ! Rcvkgpv<
Uvgtknkucvkqp* !]2;;1_!3!CE!2-!Nqtf!Iqhh!qh
Ejkgxgng{!uckf!cv!rcig!83<

� K ! uvctv ! ykvj ! vjg ! hwpfcogpvcn ! rtkpekrng-
pqy ! nqpi ! guvcdnkujgf- ! vjcv ! gxgt{ ! rgtuqp(u
dqf{!ku!kpxkqncvg/�

29/ ! Nqtf ! Fqpcnfuqp ! qh ! N{okpivqp- ! OT
uckf!kp !tg!V!)Cfwnv<!Tghwucn!qh!Vtgcvogpv*
]2;;4_!Hco!;6-!cv!rcig!224<

� �� � /!/!vjg!rcvkgpv(u!tkijv!qh!ejqkeg!gzkuvu
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yjgvjgt!vjg!tgcuqpu!hqt!ocmkpi!vjcv!ejqkeg
ctg ! tcvkqpcn- ! kttcvkqpcn- ! wpmpqyp ! qt ! gxgp
pqp.gzkuvgpv/�

2;/ ! Kp !tg ! V ! )Cfwnv< ! Tghwucn ! qh
Vtgcvogpv*-!K!ekvgf!Tqdkpu!LC!kp !Ocngvvg!x
Ujwnocp !78!FNT!)5vj*!432!cv!447-!cpf!uckf
cv!rcig!227.228<

� Vjg!tkijv!vq!fgvgtokpg!yjcv!ujcnn
dg!fqpg!ykvj!qpg(u!qyp!dqf{!ku!c
hwpfcogpvcn!tkijv!kp!qwt!uqekgv{/
Vjg ! eqpegrvu ! kpjgtgpv ! kp ! vjku
tkijv!ctg!vjg!dgftqem!wrqp!yjkej
vjg ! rtkpekrngu ! qh ! ugnh.
fgvgtokpcvkqp ! cpf ! kpfkxkfwcn
cwvqpqo{ ! ctg ! dcugf/ ! Htgg
kpfkxkfwcn ! ejqkeg ! kp ! ocvvgtu
chhgevkpi!vjku!tkijv!ujqwnf-!kp!o{
qrkpkqp- ! dg ! ceeqtfgf ! xgt{ ! jkij
rtkqtkv{/�

31/!Kp!tg!OD!)Ogfkecn!Vtgcvogpv*!]2;;8_
3!HNT!537-!K!uckf!cv!543<

� C!ogpvcnn{!eqorgvgpv!rcvkgpv!jcu
cp ! cduqnwvg ! tkijv ! vq ! tghwug ! vq
eqpugpv ! vq ! ogfkecn ! vtgcvogpv ! hqt
cp{ ! tgcuqp- ! tcvkqpcn ! qt
kttcvkqpcn- ! qt ! hqt ! pq ! tgcuqp ! cv
cnn-!gxgp!yjgtg!vjcv!fgekukqp!oc{
ngcf ! vq ! jku ! qt ! jgt ! qyp ! fgcvj� -
)tghgttkpi! vq !Ukfcyc{!x !Dqctf !qh
Iqxgtpqtu ! qh ! vjg ! Dgvjngjgo ! Tq{cn
Jqurkvcn!cpf!vjg!Ocwfung{!Jqurkvcn
]2;96_!CE 982-!rgt!Nqtf!Vgorngocp
cv!;15.;16=!cpf!vq!Nqtf!Fqpcnfuqp
O/T/ ! kp !tg ! V ! )Cfwnv< Tghwucn ! qh
Vtgcvogpv*!)ugg!cdqxg**/
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32/!Vjku!crrtqcej!ku!kfgpvkecn!ykvj!vjg
lwtkurtwfgpeg!kp!qvjgt!rctvu!qh!vjg!yqtnf/
Kp !Etw|cp ! x ! Fktgevqt- ! Okuuqwtk ! Fgrctvogpv
qh!Jgcnvj!)2;;1*!221!U/!Ev!3952-!vjg!Wpkvgf
Uvcvgu!Uwrtgog!Eqwtv!uvcvgf!vjcv<

� Pq!tkijv!ku!jgnf!oqtg!ucetgf-!qt!ku!oqtg
ectghwnn{!iwctfgf� !vjcp!vjg!tkijv!qh!gxgt{
kpfkxkfwcn!vq!vjg!rquuguukqp!cpf!eqpvtqn!qh
jku!qyp!rgtuqp-!htgg!htqo!cnn!tguvtckpv!qt
kpvgthgtgpeg!qh!qvjgtu-!wpnguu!d{!engct!cpf
wpswguvkqpcdng!cwvjqtkv{!qh!ncy/�

d/!Vjg!ucpevkv{!qh!nkhg

33/!Uqekgv{!cpf!vjg!ogfkecn!rtqhguukqp
kp ! rctvkewnct ! ctg ! eqpegtpgf ! ykvj ! vjg
gswcnn{ ! hwpfcogpvcn ! rtkpekrng ! qh ! vjg
ucpevkv{!qh!nkhg/!Vjg!kpvgthceg!dgvyggp!vjg
vyq!rtkpekrngu!qh!cwvqpqo{!cpf!ucpevkv{!qh
nkhg ! ku ! qh ! itgcv ! eqpegtp ! vq ! vjg ! vtgcvkpi
enkpkekcpu!kp!vjg!rtgugpv!ecug/!Nqtf!Mgkvj
qh ! Mkpmgn ! kp !Cktgfcng ! PJU ! Vtwuv ! x ! Dncpf
]2;;4_!CE!89;-!uckf!cv!rcig!96;<

� //!vjg!rtkpekrng!qh!vjg!ucpevkv{
qh!nkhg-!yjkej!kv!ku!vjg!eqpegtp
qh!vjg!uvcvg-!cpf!vjg!lwfkekct{!cu
qpg!qh!vjg!ctou!qh!vjg!uvcvg-!� !ku
pqv!cp!cduqnwvg!qpg/!Kv!fqgu!pqv
eqorgn ! c ! ogfkecn ! rtcevkvkqpgt ! qp
rckp ! qh ! etkokpcn ! ucpevkqpu ! vq
vtgcv!c!rcvkgpv-!yjq!yknn!fkg!kh
jg ! fqgu ! pqv- ! eqpvtct{ ! vq ! vjg
gzrtguu!ykujgu!qh!vjg!rcvkgpv/� �

57/ Vjg!lwfiogpv!qh!Jqwug!qh!Nqtfu!kp !Tgikpc!)Rtgvv{*

Xu/!Fktgevqt!qh!Rwdnke!Rtqugewvkqpu!)Ugetgvct{!qh!Uvcvg
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hqt ! vjg ! Jqog ! Fgrctvogpv ! kpvgtxgpkpi*-)3113* ! 2 ! CE ! 911-

cnuq!pggfu!vq!dg!tghgttgf!vq/!Vjg!enckocpv-!yjq!uwhhgtgf

htqo ! c ! rtqitguukxg ! cpf ! fgigpgtcvkxg ! vgtokpcn ! knnpguu-

hcegf ! vjg ! kookpgpv ! rtqurgev ! qh ! c ! fkuvtguukpi ! cpf

jwoknkcvkpi!fgcvj/!Ujg!ycu!ogpvcnn{!cngtv!cpf!ykujgf!vq

eqpvtqn ! vjg ! vkog ! cpf ! ocppgt ! qh ! jgt ! f{kpi ! dwv ! jgt

rj{ukecn!fkucdknkvkgu!rtgxgpvgf!jgt!htqo!vcmkpi!jgt!nkhg

wpckfgf/!Ujg!ykujgf!jgt!jwudcpf!vq!jgnr!jgt!cpf!jg!ycu

yknnkpi ! vq ! fq ! uq ! rtqxkfgf ! vjcv ! kp ! vjg ! gxgpv ! qh ! jku

ikxkpi!uwej!cuukuvcpeg!jg!yqwnf!pqv!dg!rtqugewvgf!wpfgt

Ugevkqp ! 3)2* ! qh ! vjg ! Uwkekfg ! Cev- ! 2;72/ ! Vjg ! enckocpv

ceeqtfkpin{ ! tgswguvgf ! vjg ! Fktgevqt ! qh ! Rwdnke

Rtqugewvkqpu!vq!wpfgtvcmg!vjcv!jg!yqwnf!pqv!eqpugpv!vq

uwej!c!rtqugewvkqp!wpfgt!Ugevkqp!3)5*/!Qp!jku!tghwucn!vq

ikxg ! vjcv ! wpfgtvcmkpi ! vjg ! enckocpv- ! kp ! tgnkcpeg ! qp

tkijvu ! iwctcpvggf ! d{ ! vjg ! Gwtqrgcp ! Eqpxgpvkqp ! hqt ! vjg

Rtqvgevkqp!qh!Jwocp!Tkijvu!cpf!Hwpfcogpvcn!Htggfqou!cu

Uejgfwng!vq!vjg!Jwocp!Tkijvu!Cev-!2;;9-!uqwijv!tgnkgh!d{

yc{!qh!lwfkekcn!tgxkgy/

58/ Vjg!Fkxkukqpcn!Eqwtv!qh!vjg!Swggp� u!Dgpej!Fkxkukqp

eqpenwfgf ! vjcv ! vjg ! Fktgevqt ! jcu ! pq ! rqygt ! vq ! ikxg ! cp



%%%%

wpfgtvcmkpi!cpf!fkuokuugf!vjg!encko/!Vjg!Jqwug!qh!Nqtfu

cickp!tgkvgtcvgf!vjg !fkuvkpevkqp !dgvyggp !vjg !eguucvkqp

qh!nkhg.ucxkpi!qt!nkhg.rtqnqpikpi!vtgcvogpv!qp!vjg!qpg

jcpf ! cpf ! vjg ! vcmkpi ! qh ! cevkqp ! kpvgpfgf ! uqngn{ ! vq

vgtokpcvg ! nkhg ! qp ! vjg ! qvjgt/ ! Kp ! rctcitcrj ! ; ! qh ! vjg

lwfiogpv!hqnnqykpi!ycu!jgnf<

� ;/ Kp ! vjg ! Eqpxgpvkqp ! hkgnf ! vjg
cwvjqtkv{ ! qh ! fqoguvke ! fgekukqpu ! ku
pgeguuctkn{!nkokvgf!cpf-!cu!cntgcf{!pqvgf-
Otu ! Rtgvv{ ! dcugu ! jgt ! ecug ! qp ! vjg
Eqpxgpvkqp/!Dwv!kv!ku!yqtvj{!qh!pqvg!vjcv
jgt ! ctiwogpv ! ku ! kpeqpukuvgpv ! ykvj ! G ! vyq
rtkpekrngu!fggrn{!godgffgf!kp!Gpinkuj!ncy/
Vjg ! hktuv ! ku ! c ! fkuvkpevkqp ! dgvyggp ! vjg
vcmkpi!qh!qpg� u!qyp!nkhg!d{!qpg� u!qyp!cev
cpf ! vjg ! vcmkpi ! qh ! nkhg ! vjtqwij ! vjg
kpvgtxgpvkqp ! qt ! ykvj ! vjg ! jgnr ! qh ! c ! vjktf
rctv{/ ! Vjg ! hqtogt ! jcu ! dggp ! rgtokuukdng
ukpeg!uwkekfg!egcugf!vq!dg!c!etkog!kp!2;72/
Vjg!ncvvgt!jcu!eqpvkpwgf!vq!dg!rtquetkdgf/
Vjg!fkuvkpevkqp!ycu!xgt{!engctn{!gzrtguugf
d{ ! Jqhhocpp ! NL ! kp ! Cktgfcng ! PJU ! Vtwuv ! x
Dncpf!]2;;4_!CE!89;-!942<H!

#Pq!qpg!kp!vjku!ecug!ku!uwiiguvkpi
vjcv!Cpvjqp{!Dncpf!ujqwnf!dg!ikxgp
c!ngvjcn!kplgevkqp/!Dwv!vjgtg!ku
eqpegtp ! cdqwv ! egcukpi ! vq ! uwrrn{
hqqf ! cu ! cickpuv- ! hqt ! gzcorng-
egcukpi!vq!vtgcv!cp!kphgevkqp!ykvj
cpvkdkqvkeu/ ! Ku ! vjgtg ! cp{ ! tgcn
fkuvkpevkqpA!Kp!qtfgt!vq!eqog!vq
vgtou!ykvj!qwt!kpvwkvkxg!hggnkpiu
cdqwv ! yjgvjgt ! vjgtg ! ku ! c
fkuvkpevkqp- ! K ! owuv ! uvctv ! d{
eqpukfgtkpi!yj{!oquv!qh!wu!yqwnf



%&%&

dg ! crrcnngf ! kh ! jg ! ycu ! ikxgp ! c
ngvjcn!kplgevkqp/!Kv!ku-!K!vjkpm-
eqppgevgf!ykvj!qwt!xkgy!vjcv!vjg
ucpevkv{ ! qh ! nkhg ! gpvcknu ! kvu
kpxkqncdknkv{ ! d{ ! cp ! qwvukfgt/
Uwdlgev ! vq ! gzegrvkqpu ! nkmg ! ugnh.
fghgpeg- ! jwocp ! nkhg ! ku ! kpxkqncvg
gxgp!kh!vjg!rgtuqp!kp!swguvkqp!jcu
eqpugpvgf ! vq ! kvu ! xkqncvkqp/ ! Vjcv
ku!yj{!cnvjqwij!uwkekfg!ku!pqv!c
etkog-!cuukuvkpi!uqogqpg!vq!eqookv
uwkekfg!ku/!Kv!hqnnqyu!vjcv-!gxgp
kh ! yg ! vjkpm ! Cpvjqp{ ! Dncpf ! yqwnf
jcxg ! eqpugpvgf- ! yg ! yqwnf ! pqv ! dg
gpvkvngf ! vq ! gpf ! jku ! nkhg ! d{ ! c
ngvjcn!kplgevkqp/#!

Vjg ! ugeqpf ! fkuvkpevkqp ! ku ! dgvyggp ! vjg
eguucvkqp!qh!nkhg.ucxkpi!qt!nkhg.rtqnqpikpi
vtgcvogpv!qp!vjg!qpg!jcpf!cpf!vjg!vcmkpi!qh
cevkqp ! ncemkpi ! ogfkecn- ! vjgtcrgwvke ! qt
rcnnkcvkxg ! lwuvkhkecvkqp ! dwv ! kpvgpfgf
uqngn{!vq!vgtokpcvg!nkhg!qp!vjg!qvjgt/!Vjku
fkuvkpevkqp ! rtqxkfgf ! vjg ! tcvkqpcng ! qh ! vjg
fgekukqpu!kp!Dncpf/!Kv!ycu!xgt{!uweekpevn{
gzrtguugf!kp!vjg!Eqwtv!qh!Crrgcn!Kp!tg_!)C
Okpqt*!)Yctfujkr<!Ogfkecn!Vtgcvogpv*!]2;;2_
Hco ! 44- ! kp ! yjkej ! C ! Nqtf ! Fqpcnfuqp ! qh
N{okpivqp!OT!uckf-!cv!r!57<!

#Yjcv!fqevqtu!cpf!vjg!eqwtv!jcxg
vq!fgekfg!ku!yjgvjgt-!kp!vjg!dguv
kpvgtguvu!qh!vjg!ejknf!rcvkgpv-!c
rctvkewnct!fgekukqp!cu!vq!ogfkecn
vtgcvogpv!ujqwnf!dg!vcmgp!yjkej!cu
c ! ukfg ! ghhgev ! yknn ! tgpfgt ! fgcvj
oqtg!qt!nguu!nkmgn{/!Vjku!ku!pqv!c
ocvvgt ! qh ! ugocpvkeu/ ! Kv ! ku
hwpfcogpvcn/!Cv!vjg!qvjgt!gpf!qh
vjg!cig!urgevtwo-!vjg!wug!qh!ftwiu
vq!tgfweg!rckp!yknn!qhvgp!dg!hwnn{
9!lwuvkhkgf-!pqvykvjuvcpfkpi!vjcv
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vjku ! yknn ! jcuvgp ! vjg ! oqogpv ! qh
fgcvj/!Yjcv!ecp!pgxgt!dg!lwuvkhkgf
ku ! vjg ! wug ! qh ! ftwiu ! qt ! uwtikecn
rtqegfwtgu ! ykvj ! vjg ! rtkoct{
rwtrqug!qh!fqkpi!uq/#

Wpkvgf!Uvcvgu!qh!Cogtkec

59/ Vjg ! Uvcvg ! qh ! Pgy ! [qtm ! kp ! 2939 ! gpcevgf ! c ! uvcvwvg

fgenctkpi!cuukuvgf!uwkekfg!cu!c!etkog/!Pgy![qtm!gzcorng

ycu!hqnnqygf!d{!fkhhgtgpv!qvjgt!Uvcvgu/

5;/ Ectfq|q-!L/-!cdqwv!c!egpvwt{!ciq!kp!Uejnqgpftqhh!Xu/

Uqekgv{ ! qh ! Pgy ! [qtm ! Jqurkvcn- ! 322 ! P/[/ ! 236- !yjkng ! kp

Eqwtv ! qh ! Crrgcn ! jcf ! tgeqipkugf ! vjg ! tkijv ! qh ! ugnh.

fgvgtokpcvkqp!d{!gxgt{!cfwnv!jwocp!dgkpi/!Hqnnqykpi!ycu

jgnf<

#Gxgt{!jwocp!dgkpi!qh!cfwnv!{gctu!cpf!uqwpf
okpf!jcu!c!tkijv!vq!fgvgtokpg!yjcv!ujcnn!dg
fqpg!ykvj!jku!qyp!dqf{=!cpf!c!uwtigqp!yjq
rgthqtou!cp!qrgtcvkqp!ykvjqwv!jku!rcvkgpv� u
eqpugpv!eqookvu!cp!cuucwnv-!hqt!yjkej!jg!ku
nkcdng ! kp ! fcocigu/ !Rtcvv ! x/ ! Fcxku- ! 335
Knn/- ! 411- ! 8; ! P/G/ ! 673- ! 8 ! N/T/C/ ! )P/U/*
71;-!9!Cpp/!Ecu-!2;8<!Oqjt!x/!Yknnkcou-!;6
Okpp/!372-!215!P/Y/!23/2!N/T/!C/)P/U/*-!222
Co/!Uv/!Tgr/!573-!6!Cpp/!Ecu-!414/!Vjku!ku
vtwg-!gzegrv!kp!ecugu!qh!gogtigpe{!yjgtg!vjg
rcvkgpv ! ku ! wpeqpuekqwu- ! cpf ! yjgtg ! kv ! ku
pgeguuct{!vq!qrgtcvg!dghqtg!eqpugpv!ecp!dg
qdvckpgf/� !
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61/ Uwrtgog!Eqwtv!qh!Wpkvgf!Uvcvgu!qh!Cogtkec!kp !Pcpe{

Dgvj!Etw|cp!Xu/!Fktgevqt-!Okuuqwtk!Fgrctvogpv!qh!Jgcnvj-

5;8 ! W/Y/ ! 372- !! jcf ! qeecukqp ! vq ! eqpukfgt ! c ! ecug ! qh

rcvkgpv ! yjq ! ycu ! kp ! rgtukuvgpv ! xgigvcvkxg ! uvcvg- ! jgt

iwctfkcp!dtqwijv!c!fgenctcvqt{!lwfiogpv!uggmkpi!lwfkekcn

ucpevkqp!vq!vgtokpcvg!ctvkhkekcn!j{ftcvkqp!cpf!pwvtkvkqp

qh!rcvkgpv/!Vjg!Uwrtgog!Eqwtv!tgeqipkugf!tkijv!rquuguugf

d{ ! gxgt{ ! kpfkxkfwcn ! vq ! jcxg ! eqpvtqn ! qxgt ! qyp ! rgtuqp/

Hqnnqykpi!ycu!jgnf!d{!Tgjpswkuv-!EL<

#Cv ! eqooqp ! ncy- ! gxgp ! vjg ! vqwejkpi ! qh
qpg ! rgtuqp ! d{ ! cpqvjgt ! ykvjqwv! eqpugpv ! cpf
ykvjqwv!ngicn!lwuvkhkecvkqp!ycu!c!dcvvgt{/
Ugg !Y/ ! Mggvqp- ! F/Fqddu- ! T/ ! Mggvqp- ! ' ! F/
Qygp-!Rtquugt!cpf!Mggvqp!qp!Ncy!qh!Vqtvu-
;-!rr/4;.53!)6vjvj! gf/!2;95*/ !Dghqtg!vjg!vwtp
qh ! vjg ! egpvwt{- ! vjku ! Eqwtv ! qdugtxgf ! vjcv
� pq!tkijv!ku!jgnf!oqtg!ucetgf-!qt!ku!oqtg
ectghwnn{!iwctfgf-!d{!vjg!eqooqp!ncy-!vjcp
vjg ! tkijv ! qh ! gxgt{ ! kpfkxkfwcn ! vq ! vjg
rquuguukqp ! cpf ! eqpvtqn ! qh ! jku! qyp ! rgtuqp-
htgg!htqo!cnn!tguvtckpv!qt!kpvgthgtgpeg!qh
qvjgtu-!wpnguu!d{!engct!cpf!wpswguvkqpcdng
cwvjqtkv{!qh!ncy/� !Wpkqp!Rcekhke!T/!Eq/!x/
Dqvuhqtf-!252!W/U/!361-!362-!22!U/Ev/!2111-
2112-!46!N/Gf/!845!)29;2*/ !Vjku!pqvkqp!qh
dqfkn{! kpvgitkv{ ! jcu ! dggp ! godqfkgf ! kp ! vjg
tgswktgogpv ! vjcv ! kphqtogf ! eqpugpv ! ku
igpgtcnn{ ! tgswktgf ! hqt ! ogfkecn ! vtgcvogpv/
Lwuvkeg ! Ectfq|q- ! yjkng ! qp ! vjg ! Eqwtv ! qh
Crrgcnu ! qh ! Pgy ! [qtm- ! crvn{ ! fguetkdgf! vjku
fqevtkpg<!� Gxgt{!jwocp!dgkpi!qh!cfwnv!{gctu
cpf ! uqwpf ! okpf ! jcu ! c ! tkijv ! vq ! fgvgtokpg
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yjcv!ujcnn!dg!fqpg!ykvj!jku!qyp!dqf{=!cpf!c
uwtigqp ! yjq ! rgthqtou ! cp ! qrgtcvkqp ! ykvjqwv
jku !rcvkgpv� u ! eqpugpv!eqookvu! cp! cuucwnv-
hqt ! yjkej ! jg ! ku ! nkcdng ! kp ! fcocigu-�
Uejnqgpfqthh ! x/ ! Uqekgv{ ! qh ! Pgy ! [qtm
Jqurkvcn- ! 322 ! P/[/! 236-! 23;.241- ! 216! P/G/
;3- ! ;4 ! )2;25*/ !Vjg ! kphqtogf ! eqpugpv
fqevtkpg ! jcu ! dgeqog ! hkton{ ! gpvtgpejgf ! kp
Cogtkecp ! vqtv ! ncy/ ! Ugg !Mggvqp- ! Fqddu-
Mggvqp- ! ' ! Qygp- ! uwrtc- ! 43- ! rr/29;.2;3= ! H/
Tq|qxum{-!Eqpugpv!vq!Vtgcvogpv-!C!Rtcevkecn
Iwkfg!2.;9!)3f!gf/!2;;1*/

Vjg ! nqikecn ! eqtqnnct{ !qh ! vjg! fqevtkpg
qh ! kphqtogf ! eqpugpv ! ku ! vjcv ! vjg ! rcvkgpv
igpgtcnn{ ! rquuguugu ! vjg ! tkijv- ! pqv ! vq
eqpugpv-!vjcv!ku-!vq!tghwug!vtgcvogpv/�

62/ Tghgttkpi ! vq ! egtvckp ! gctnkgt ! ecugu ! hqnnqykpi ! ycu

jgnf<

� Tgcuqpkpi ! vjcv ! vjg ! tkijv ! qh ! ugnh.
fgvgtokpcvkqp ! ujqwnf ! pqv ! dg ! nquv ! ogtgn{
dgecwug!cp!kpfkxkfwcn!ku!wpcdng!vq!ugpug!c
xkqncvkqp ! qh ! kv- ! vjg ! eqwtv ! jgnf ! vjcv
kpeqorgvgpv ! kpfkxkfwcnu ! tgvckp ! c ! tkijv ! vq
tghwug!vtgcvogpv/!Kv!cnuq!jgnf!vjcv!uwej!c
tkijv ! eqwnf ! dg ! gzgtekugf ! d{ ! c ! uwttqicvg
fgekukqp ! ocmgt ! wukpi ! c ! � uwdlgevkxg�
uvcpfctf!yjgp!vjgtg!ycu!engct!gxkfgpeg!vjcv
vjg!kpeqorgvgpv!rgtuqp!yqwnf!jcxg!gzgtekugf
kv/ ! Yjgtg ! uwej ! gxkfgpeg ! ycu ! ncemkpi- ! vjg
eqwtv!jgnf!vjcv!cp!kpfkxkfwcn� u!tkijv!eqwnf
uvknn ! dg ! kpxqmgf ! kp ! egtvckp ! ektewouvcpegu
wpfgt!qdlgevkxg! � dguv!kpvgtguv� !uvcpfctfu/
Kf/- ! cv ! 472.479- ! 597 ! C/3f- ! cv ! 233;.2344/
Vjwu-!kh!uqog!vtwuvyqtvj{!gxkfgpeg!gzkuvgf
vjcv ! vjg ! kpfkxkfwcn ! yqwnf ! jcxg ! ycpvgf ! vq
vgtokpcvg ! vtgcvogpv- ! dwv ! pqv ! gpqwij ! vq
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engctn{ ! guvcdnkuj ! c ! rgtuqp� u ! ykujgu ! hqt
rwtrqugu ! qh ! vjg ! uwdlgevkxg ! uvcpfctf- ! cpf
vjg ! dwtfgp ! qh ! c ! rtqnqpigf ! nkhg ! htqo ! vjg
gzrgtkgpeg ! qh ! rckp ! cpf ! uwhhgtkpi ! octmgfn{
qwvygkijgf ! kvu ! ucvkuhcevkqpu- ! vtgcvogpv
eqwnf ! dg ! vgtokpcvgf ! wpfgt ! c ! � nkokvgf.
qdlgevkxg� ! uvcpfctf/ ! Yjgtg ! pq ! vtwuvyqtvj{
gxkfgpeg!gzkuvgf-!cpf!c!rgtuqp� u!uwhhgtkpi
yqwnf ! ocmg ! vjg ! cfokpkuvtcvkqp ! qh ! nkhg.
uwuvckpkpi ! vtgcvogpv ! kpjwocpg- ! c ! � rwtg.
qdlgevkxg� ! uvcpfctf ! eqwnf ! dg ! wugf ! vq
vgtokpcvg ! vtgcvogpv/ ! Kh ! pqpg ! qh ! vjgug
eqpfkvkqpu!qdvckpgf-!vjg!eqwtv!jgnf!kv!ycu
dguv!vq!gtt!kp!hcxqwt!qh!rtgugtxkpi!nkhg/
Kf/-!cv!475.479-!597!C/3f-!cv!2342.2344/� !

Kp!vjg!hcevu!qh!vjg!cdqxg!ecug-!vjg!encko!qh!rctgpvu

qh ! Etw|cp ! ycu ! tghwugf ! ukpeg ! iwctfkcp ! eqwnf ! pqv

ucvkuhcevqtkn{!!rtqxg!vjcv!Etw|cp!jcf!gzrtguugf!jgt!ykuj

pqv!vq ! eqpvkpwg !jgt!nkhg ! wpfgt! ektewouvcpegu ! kp!yjkej

ujg!ftkhvgf/!

63/ Cnn ! fkhhgtgpv ! curgevu ! qh ! gwvjcpcukc ! ygtg ! cickp

eqpukfgtgf ! d{ ! vjg ! Wpkvgf ! Uvcvgu ! Uwrtgog ! Eqwtv ! kp

Ycujkpivqp-!Gv!Cn--!Xu/!Jctqnf!Inwemudgti!Gv!Cn-!632!WU

813!gswkxcngpv!vq!249!N/Gf!3f!883/ !C!Ycujkpivqp ! Uvcvg

uvcvwvg ! gpcevgf ! kp ! 2;86 ! rtqxkfgf ! vjcv ! c ! rgtuqp ! ycu

iwknv{!qh!vjg!hgnqp{!qh!rtqoqvkpi!c!uwkekfg!cvvgorv!yjgp

vjg!rgtuqp!mpqykpin{!ecwugf!qt!ckfgf!cpqvjgt!rgtuqp!vq
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cvvgorv ! uwkekfg/ ! Cp ! cevkqp ! ycu ! dtqwijv ! kp ! vjg ! Wpkvgf

Uvcvgu ! Fkuvtkev ! Eqwtv ! hqt ! vjg ! Yguvgtp ! Fkuvtkev ! qh

Ycujkpivqp ! d{ ! ugxgtcn ! rnckpvkhhu- ! coqpi ! yjqo ! ygtg ! )2*

rj{ukekcpu ! yjq ! qeecukqpcnn{ ! vtgcvgf ! vgtokpcnn{ ! knn-

uwhhgtkpi!rcvkgpvu-!cpf!)3*!kpfkxkfwcnu!yjq!ygtg!vjgp!kp

vjg!vgtokpcn!rjcugu!qh!ugtkqwu!cpf!rckphwn!knnpguu/!Vjg

rnckpvkhhu- ! cuugtvkpi ! vjg ! gzkuvgpeg ! qh ! c ! nkdgtv{

kpvgtguv ! rtqvgevgf ! d{ ! vjg ! Hgfgtcn ! Eqpuvkvwvkqp� u

Hqwtvggpvj!Cogpfogpv!yjkej!gzvgpfgf!vq!c!rgtuqpcn!ejqkeg

d{!c!ogpvcnn{!eqorgvgpv-!vgtokpcnn{!knn!cfwnv!vq!eqookv

rj{ukekcp.cuukuvgf ! uwkekfg- ! uqwijv ! c ! fgenctcvqt{

lwfiogpv ! vjcv ! vjg ! Ycujkpivqp ! Uvcvwvg ! ycu

wpeqpuvkvwvkqpcn ! qp ! kvu ! hceg/ ! Vjg ! Fkuvtkev ! Eqwtv-

itcpvkpi!oqvkqpu!hqt!uwooct{!lwfiogpv!d{!vjg!rj{ukekcpu

cpf ! vjg ! kpfkxkfwcnu- ! twngf ! vjcv ! vjg ! uvcvwvg ! ycu

wpeqpuvkvwvkqpcn ! dgecwug ! kv ! rncegf ! cp ! wpfwg ! dwtfgp ! qp

vjg ! gzgtekug ! qh ! vjg ! cuugtvgf ! nkdgtv{ ! kpvgtguv ! )961 ! H

Uwrr ! 2565- ! 2;;5 ! WU ! Fkuv ! NGZKU ! 6942*/ ! Qp ! crrgcn- ! vjg

Wpkvgf! Uvcvgu!Eqwtv !qh! Crrgcnu!hqt ! vjg! Pkpvj!Ektewkv-

gzrtguugf!vjg!xkgy!vjcv!)2*!vjg!Eqpuvkvwvkqp!gpeqorcuugf

c!fwg!rtqeguu!nkdgtv{!kpvgtguv!kp!eqpvtqnnkpi!vjg!vkog
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cpf ! ocppgt ! qh ! qpg� u ! fgcvj= ! cpf ! )3* ! vjg ! Ycujkpivqp

Uvcvwvg ! ycu ! wpeqpuvkvwvkqpcn ! cu ! crrnkgf ! vq ! vgtokpcnn{

knn-!eqorgvgpv!cfwnvu!yjq!ykujgf!vq!jcuvgp!vjgkt!fgcvju

ykvj!ogfkecvkqp!rtguetkdgf!d{!vjgkt!rj{ukekcpu!)8;!H4f

8;1-!2;;7!WU!Crr!NGZKU!4;55*/

64/ Qp ! egtvkqtctk- ! vjg ! Wpkvgf ! Uvcvgu ! Uwrtgog ! Eqwtv

tgxgtugf/! Kp!cp !qrkpkqp! d{ !Tgjpswkuv-! E/L/- !lqkpgf ! d{

Q� Eqppqt-!Uecnkc-!Mgppgf{-!cpf!Vjqocu-!LL/-!kv!ycu!jgnf

vjcv ! vjg ! Ycujkpivqp ! Uvcvwvg ! fkf ! pqv ! xkqncvg ! vjg ! fwg

rtqeguu!encwug.!gkvjgt!qp!vjg!Uvcvwvg� u!hceg!qt!cu!vjg

Uvcvwvg!ycu!crrnkgf!vq!eqorgvgpv-!vgtokpcnn{!knn!cfwnvu

yjq ! ykujgf ! vq ! jcuvgp ! vjgkt ! fgcvju ! d{ ! qdvckpkpi

ogfkecvkqp!rtguetkdgf!d{!vjgkt!rj{ukekcpu!�!dgecwug!)2*

rwtuwcpv ! vq ! ectghwn ! hqtowncvkqp ! qh ! vjg ! kpvgtguv ! cv

uvcmg- ! vjg ! swguvkqp ! ycu ! yjgvjgt ! vjg ! nkdgtv{ ! urgekcnn{

rtqvgevgf!d{!vjg!fwg!rtqeguu!encwug!kpenwfgf!c!tkijv!vq

eqookv ! uwkekfg ! yjkej ! kvugnh ! kpenwfgf ! c ! tkijv ! vq

cuukuvcpeg ! kp ! fqkpi ! uq= ! )3* ! cp ! gzcokpcvkqp ! qh ! vjg

pcvkqp� u ! jkuvqt{- ! ngicn ! vtcfkvkqpu- ! cpf ! rtcevkegu

tgxgcngf ! vjcv ! vjg ! cuugtvgf ! tkijv ! vq ! cuukuvcpeg ! kp

eqookvvkpi ! uwkekfg ! ycu ! pqv ! c ! hwpfcogpvcn ! nkdgtv{
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kpvgtguv! rtqvgevgf! d{! vjg!fwg!rtqeguu !encwug=! )4*!vjg

cuugtvgf!tkijv!vq!cuukuvcpeg!kp!eqookvvkpi!uwkekfg!ycu

pqv!eqpukuvgpv!ykvj!vjg!Uwrtgog!Eqwtv� u!uwduvcpvkxg!fwg

rtqeguu ! nkpg ! qh ! ecugu= ! cpf ! )5* ! vjg ! Uvcvg� u ! cuukuvgf

uwkekfg ! dcp ! ycu ! cv ! ngcuv ! tgcuqpcdn{ ! tgncvgf ! vq ! vjg

rtqoqvkqp ! cpf ! rtqvgevkqp ! qh ! c ! pwodgt ! qh ! Ycujkpivqp� u

korqtvcpv!cpf!ngikvkocvg!kpvgtguvu/

65/ Vjg!WU !Uwrtgog !Eqwtv! jgnf !vjcv!Ycujkpivqp!uvcvwvg

fkf!pqv! xkqncvg !vjg! fwg !rtqeguu! encwug/ !EL-! Tgjpswkuv

yjkng ! fgnkxgtkpi ! vjg ! qrkpkqp ! qh ! vjg ! Eqwtv ! wrjgnf ! vjg

Uvcvg� u!dcp!qp!cuukuvgf!uwkekfg!vq!vjg!hqnnqykpi!ghhgev<

"###Kp ! cnoquv ! gxgt{ ! Uvcvg.kpfggf- ! kp ! cnoquv
gxgt{ ! yguvgtp ! fgoqetce{.kv ! ku ! c ! etkog ! vq
cuukuv ! c ! uwkekfg/ ! Vjg ! Uvcvgu� ! cuukuvgf.
uwkekfg ! dcpu ! ctg ! nqpiuvcpfkpi ! gzrtguukqpu
qh!vjg!Uvcvgu� !eqookvogpv!vq!vjg!rtqvgevkqp
cpf!rtgugtxcvkqp!qh!cnn!jwocp!nkhg/!Etw|cp-
uwrtc-!cv!391-!222!N/Gf!3f!335-!221!U!Ev
3952 !)� Vjg ! Uvcvgu.kpfggf- ! cnn ! ekxknk|gf
pcvkqpu.fgoqpuvtcvg ! vjgkt ! eqookvogpv ! vq
nkhg ! d{ ! vtgcvkpi ! jqokekfg ! cu ! c ! ugtkqwu
etkog/!Oqtgqxgt-!vjg!oclqtkv{!qh!Uvcvgu!kp
vjku ! eqwpvt{ ! jcxg ! ncyu ! korqukpi ! etkokpcn
rgpcnvkgu ! qp ! qpg ! yjq ! cuukuvu ! cpqvjgt ! vq
eqookv!uwkekfg� *=!ugg!Uvcphqtf!x/!Mgpvwem{-
5;3!WU!4672-!484-!217!N!GF!3f!417-!21;!U!Ev
3;7;!)2;9;*!)� Vjg!rtkoct{!cpf!oquv!tgnkcdng
kpfkecvkqp ! qh ! c ! pcvkqpcn! eqpugpuwu ! ku ! ///
vjg ! rcvvgtp ! qh ! gpcevgf ! ncyu� */ ! Kpfggf-
qrrqukvkqp!vq!cpf!eqpfgopcvkqp!qh!uwkekfg.
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cpf- ! vjgtghqtg- ! qh ! cuukuvkpi ! uwkekfg.ctg
eqpukuvgpv ! cpf ! gpfwtkpi ! vjgogu ! qh ! qwt
rjknquqrjkecn- ! ngicn- ! cpf ! ewnvwtcn
jgtkvcigu/�

66/ Cpqvjgt!lwfiogpv!qh!WU!Uwrtgog!Eqwtv!yjkej!pggfu!vq

dg ! pqvgf ! ku !Fgppku ! E/ ! Xceeq- ! Cvvqtpg{ ! Igpgtcn ! qh ! Pgy

[qtm-!Gv!Cn/!Xu/!Vkoqvj{!G/!Swknn!Gv!Cn-!632!WU!8;4/!Pgy

[qtm ! uvcvg ! ncy ! cu ! kp ! ghhgev ! kp ! 2;;5 ! rtqxkfgf ! vjcv ! c

rgtuqp!yjq!kpvgpvkqpcnn{!ecwugf!qt!ckfgf!cpqvjgt!rgtuqp

vq!cvvgorv!qt!eqookv!uwkekfg!ycu!iwknv{!qh!hgnqp{=!dwv

wpfgt ! qvjgt ! uvcvwvgu- ! c ! eqorgvgpv ! rgtuqp ! eqwnf ! tghwug

gxgp ! nkhg.ucxkpi ! ogfkecn ! vtgcvogpv/ ! Rnckpvkhh ! uqwijv

fgenctcvqt{ ! tgnkgh ! cpf ! kplwpevkxg ! cickpuv ! vjg

gphqtegogpv!qh!etkokpcn!ncy!cuugtvkpi!vjcv!uwej!ncy!ku

xkqncvkxg ! qh ! uvcvwvgu ! qh ! vjg ! Hgfgtcn ! Eqpuvkvwvkqp

Hqwtvggpvj!Cogpfogpv/

67/ Tgjpswkuv- ! EL/! kp ! jku ! qrkpkqp ! cickp ! wrjgnf

fkuvkpevkqp!dgvyggp!cuukuvgf!uwkekfg!cpf!ykvjftcykpi!!qh

nkhg!uwuvckpkpi!vtgcvogpv/!Hqnnqykpi!ycu!nckf!fqyp<

#]2f_ !Vjg ! Eqwtv ! qh ! Crrgcnu- ! jqygxgt-
eqpenwfgf!vjcv!uqog!vgtokpcnn{!knn!rgqrng.
vjqug! yjq ! ctg! qp ! nkhg ! uwrrqtv !u{uvgou.ctg
vtgcvgf!fkhhgtgpvn{!htqo!vjqug!yjq!ctg!pqv-
kp!vjcv!vjg!hqtogt!oc{! � jcuvgp!fgcvj� !d{
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gpfkpi ! vtgcvogpv- ! dwv ! vjg ! ncvvgt ! oc{ ! pqv
� jcuvgp ! fgcvj� ! vjtqwij ! rj{ukekcp.cuukuvgf
uwkekfg/ ! 91! H/4f-! cv ! 83;/ ! Vjku ! eqpenwukqp
fgrgpfu ! qp ! vjg ! uwdokuukqp ! vjcv ! gpfkpi ! qt
tghwukpi ! nkhgucxkpi ! ogfkecn ! vtgcvogpv ! � ku
pqvjkpi ! oqtg ! pqt ! nguu ! vjcp ! cuukuvgf
uwkekfg/� ! Kdkf/ ! Wpnkmg ! vjg ! Eqwtv ! qh
Crrgcnu- ! yg ! vjkpm ! vjg ! fkuvkpevkqp ! dgvyggp
cuukuvkpi ! uwkekfg ! cpf ! ykvjftcykpi ! nkhg.
uwuvckpkpi ! vtgcvogpv- !c ! fkuvkpevkqp !ykfgn{
tgeqipkugf ! cpf ! gpfqtugf ! kp ! vjg ! ogfkecn
rtqhguukqp!cpf!kp!qwt!ngicn!vtcfkvkqpu-!ku
dqvj!korqtvcpv!cpf!nqikecn=!kv!ku!egtvckpn{
tcvkqpcn///

Vjg ! fkuvkpevkqp ! eqorqtvu ! ykvj
hwpfcogpvcn ! ngicn ! rtkpekrngu ! qh ! ecwucvkqp
cpf ! kpvgpv/! Hktuv-! yjgp! c ! rcvkgpv ! tghwugu
nkhg.uwuvckpkpi !ogfkecn !vtgcvogpv-! jg !fkgu
htqo ! cp ! wpfgtn{kpi ! hcvcn ! fkugcug ! qt
rcvjqnqi{=!dwv!kh!c!rcvkgpv!kpiguvu!ngvjcn
ogfkecvkqp!rtguetkdgf!d{!c!rj{ukekcp-!jg!ku
mknngf!d{!vjcv!ogfkecvkqp////

Hwtvjgtoqtg-!c!rj{ukekcp!yjq!ykvjftcyu-
qt ! jqpqtu ! c ! rcvkgpv� u ! tghwucn ! vq ! dgikp-
nkhg.uwuvckpkpi ! ogfkecn ! vtgcvogpv
rwtrqughwnn{ ! kpvgpfu- ! qt ! oc{ ! uq ! kpvgpf-
qpn{ ! vq ! tgurgev ! jku ! rcvkgpv� u ! ykujgu ! cpf
� vq ! egcug ! fqkpi ! wugnguu ! cpf ! hwvkng ! qt
fgitcfkpi ! vjkpiu ! vq ! vjg ! rcvkgpv ! yjgp ! vjg
rcvkgpv ! pq ! nqpigt ! uvcpfu ! vq ! dgpghkv ! htqo
vjgo/�

68/ Jqygxgt- ! vjgtg ! ctg ! hqwt ! Uvcvgu ! yjkej ! jcxg ! rcuugf

ngikuncvkqp!rgtokvvkpi!gwvjcpcukc/!Vjgug!Uvcvgu!kpenwfg

Qtgiqp-!Ycujkpivqp-!Okuuqwtk!cpf!Vgzcu/!



&&&&

Ecpcfc

69/ Ugevkqp!352)d* !qh !vjg!Etkokpcn !Eqfg!rtqxkfgu! vjcv

gxgt{qpg ! yjq ! ckfu ! qt ! cdgvu ! c ! rgtuqp ! kp ! eqookvvkpi

uwkekfg!eqookvu!cp!kpfkevcdng!qhhgpeg/!Kp!Tqftkiwg|!Xu/

Dtkvkuj!Eqnwodkc!)Cvvqtpg{!Igpgtcn*-!2;;4!)4*!UET!62;-

vjg!Uwrtgog!Eqwtv!qh!Ecpcfc!jcu!eqpukfgtgf!vjg!kuuwg!qh

cuukuvgf!uwkekfg/!C!53!{gct!qnf!ncf{!yjq!ycu!uwhhgtkpi

htqo ! cp ! kpewtcdng ! knnpguu ! crrnkgf ! dghqtg ! vjg ! Uwrtgog

Eqwtv ! qh ! Dtkvkuj ! Eqnwodkc ! hqt ! cp ! qtfgt ! vjcv ! Ugevkqp

352)d* ! yjkej ! rtqjkdkvu ! ikxkpi ! cuukuvcpeg ! vq ! eqookv

uwkekfg- ! dg ! fgenctgf ! kpxcnkf/ ! Vjg ! crrnkecvkqp ! ycu

fkuokuugf!cpf!vjg!ocvvgt!ycu!vcmgp!vq!vjg!Uwrtgog!Eqwtv

qh!Ecpcfc!yjkej!jgnf!vjcv!rtqjkdkvkqp!qh!Ugevkqp!352)d*

yjkej!hwnhknu!vjg!iqxgtpogpv� u!qdlgevkxg!qh!rtqvgevkpi

vjg! !xwnpgtcdng-!ku!itqwpfgf!kp!vjg!Uvcvg!kpvgtguv!kp

rtqvgevkpi ! nkhg ! cpf ! tghngevu ! vjg ! rqnke{ ! qh ! vjg ! Uvcvg

vjcv! jwocp ! nkhg!ujqwnf !pqv! dg!fgrtgekcvgf! d{! cnnqykpi

nkhg!vq!dg!vcmgp/

Uykv|gtncpf

6;/ Kp!Uykv|gtncpf!vjg!cuukuvgf!uwkekfg!ku!cnnqygf!qpn{
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hqt!cnvtwkuvke!tgcuqpu/!C!rgtuqp!ku!iwknv{!cpf!fgugtxgf

vq ! dg ! ugpvgpegf ! hqt ! kortkuqpogpv ! qp ! cuukuvgf ! uwkekfg

yjgp! jg! kpekvgu !uqogqpg! vq! eqookv !uwkekfg! hqt !ugnhkuj

tgcuqpu/

Pgvjgtncpfu

71/ Vjg ! Pgvjgtncpfu ! jcu ! vjg ! oquv ! gzrgtkgpeg ! ykvj

rj{ukekcp.jcuvgpgf ! fgcvj/ ! Dqvj ! gwvjcpcukc ! cpf ! cuukuvgf

uwkekfg!tgockp! etkogu!vjgtg! dwv!fqevqtu!yjq !gpf! vjgkt

rcvkgpvu� ! nkxgu ! yknn ! pqv ! dg ! rtqugewvgf ! kh ! ngicn

iwkfgnkpgu!ctg!hqnnqygf/!Coqpi!vjg!iwkfgnkpgu!ctg<

42/ Vjg ! tgswguv ! owuv ! dg ! ocfg ! gpvktgn{ ! qh ! vjg !
rcvkgpv� u!qyp!htgg!yknn/

43/ Vjg!rcvkgpv!owuv!jcxg!c!nqpi.ncuvkpi!fguktg!hqt
fgcvj/

44/ Vjg ! rcvkgpv ! owuv ! dg ! gzrgtkgpekpi ! wpdgctcdng !
uwhhgtkpi/

45/ Vjgtg ! owuv ! dg ! pq ! tgcuqpcdng ! cnvgtpcvkxgu ! vq !
tgncvkxg!uwhhgtkpi!qvjgt!vjcp!gwvjcpcukc/

46/ Vjg ! gwvjcpcukc ! qt ! cuukuvgf ! uwkekfg ! owuv ! dg !
tgrqtvgf!vq!vjg!eqtqpgt/

72/ Vjg ! cdqxg ! fkuewuukqp ! engctn{ ! kpfkecvgu ! vjcv ! rtg.

fqokpcpv!vjqwijv!cu!qp!fcvg!rtgxcknkpi!kp!qvjgt!rctv!qh
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vjg!Yqtnf!ku!vjcv!cuukuvgf!uwkekfg!ku!c!etkog/!Pq!qpg!ku

rgtokvvgf!vq!cuukuv!cpqvjgt!rgtuqp!vq!eqookv!uwkekfg!d{

kplgevkpi ! c ! ngvjcn ! ftwi ! qt ! d{ ! qvjgt ! ogcpu/ ! Kp ! Kpfkc-

Ugevkqp!417!qh!vjg!Kpfkcp!Rgpcn!Eqfg!urgekhkecnn{!ocmgu

kv!cp!qhhgpeg/!Vjg!Eqpuvkvwvkqp!Dgpej!qh!vjku!Eqwtv!kp

Ikcp!Mcwt!)uwrtc* !jcu!cntgcf{!wrjgnf!vjg!eqpuvkvwvkqpcn

xcnkfkv{!qh!Ugevkqp!417-!vjwu-!vjg!ncy!qh!vjg!ncpf!cu

gzkuvkpi ! vqfc{ ! ku ! vjcv ! pq ! qpg ! ku ! rgtokvvgf ! vq ! ecwug

fgcvj ! qh ! cpqvjgt ! rgtuqp ! kpenwfkpi ! c ! rj{ukekcp ! d{

cfokpkuvgtkpi!cp{!ngvjcn!ftwi!gxgp!kh!vjg!qdlgevkxg!ku

vq!tgnkxg!vjg!rcvkgpv!htqo!rckp!cpf!uwhhgtkpi/

J/! TCVKQ!QH!IKCP!MCWT!XU/!UVCVG!QH!RWPLCD

73/ Kp !Ikcp ! Mcwt(u ! ecug ! )uwrtc*- !vjg ! eqpuvkvwvkqpcn

xcnkfkv{!qh!Ugevkqp!417!qh!Kpfkcp!Rgpcn!Eqfg-!2971!ycu

ejcnngpigf/ ! ! Vjg! crrgnncpv! jcf! rncegf !tgnkcpeg! qp !Vyq

Lwfig!Dgpej!Lwfiogpv!qh!vjku!Eqwtv!kp !R/!Tcvjkpco!Xu/

Wpkqp ! qh ! Kpfkc ! )uwrtc*- ! yjgtg ! vjku ! Eqwtv ! fgenctgf

Ugevkqp!41;!KRE!vq!dg!wpeqpuvkvwvkqpcn!cu!xkqncvkxg!qh

Ctvkeng!32!qh!vjg!Eqpuvkvwvkqp/! !Kv!ycu!eqpvgpfgf!vjcv

Ugevkqp ! 41; ! jcxkpi ! cntgcf{ ! dggp ! fgenctgf ! cu
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wpeqpuvkvwvkqpcn-!cp{!rgtuqp!cdgvvkpi!vjg!eqookuukqp!qh

uwkekfg ! d{ ! cpqvjgt ! ku ! ogtgn{ ! cuukuvkpi ! kp ! vjg

gphqtegogpv ! qh ! vjg ! hwpfcogpvcn ! tkijv ! wpfgt ! Ctvkeng ! 32

cpf- ! vjgtghqtg- ! Ugevkqp ! 417 ! KRE ! rgpcnkukpi ! cuukuvgf

uwkekfg!ku!gswcnn{!xkqncvkxg!qh!Ctvkeng!32/! !Vjg!Eqwtv

rtqeggfgf ! vq ! eqpukfgt ! vjg ! eqpuvkvwvkqpcn ! xcnkfkv{ ! qh

Ugevkqp!417!qp!vjg!cdqxg!uwdokuukqp/!!Kp!Rctc!28!qh!vjg

lwfiogpv-!vjku!Eqwtv!jcf!ocfg!qdugtxcvkqp!vjcv!tghgtgpeg

vq ! gwvjcpcukc ! ecugu ! vgpfu ! vq ! dghqi ! vjg ! tgcn ! kuuwg/

Hqnnqykpi ! ctg ! vjg ! tgngxcpv ! qdugtxcvkqpu ! ocfg ! kp ! Rctc

28<.

� ////Cp{ ! hwtvjgt ! tghgtgpeg ! vq ! vjg ! inqdcn
fgdcvg! qp ! vjg! fguktcdknkv{ ! qh! tgvckpkpi ! c
rgpcn!rtqxkukqp!vq!rwpkuj!cvvgorvgf!uwkekfg
ku ! wppgeguuct{ ! hqt ! vjg ! rwtrqug ! qh ! vjku
fgekukqp/!Wpfwg!gorjcuku!qp!vjcv!curgev!cpf
rctvkewnctn{ ! vjg ! tghgtgpeg ! vq ! gwvjcpcukc
ecugu!vgpfu!vq!dghqi!vjg!tgcn!kuuwg!qh!vjg
eqpuvkvwvkqpcnkv{!qh!vjg!rtqxkukqp!cpf!vjg
etwz ! qh ! vjg !ocvvgt ! yjkej ! ku ! fgvgtokpcvkxg
qh!vjg!kuuwg/�

Vjg!Eqpuvkvwvkqp!Dgpej!jgnf!vjcv!Ctvkeng!32!fqgu!pqv

kpenwfg ! tkijv ! vq ! fkg/ ! ! Rctcitcrj ! 33 ! qh ! vjg ! lwfiogpv

eqpvckpu!vjg!tcvkq!kp!hqnnqykpi!yqtfu<.

� ////Yjcvgxgt ! oc{ ! dg ! vjg ! rjknquqrj{ ! qh
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rgtokvvkpi!c!rgtuqp!vq!gzvkpiwkuj!jku!nkhg
d{!eqookvvkpi!uwkekfg-!yg!hkpf!kv!fkhhkewnv
vq!eqpuvtwg!Ctvkeng!32!vq!kpenwfg!ykvjkp!kv
vjg ! � tkijv ! vq ! fkg� ! cu ! c ! rctv ! qh ! vjg
hwpfcogpvcn ! tkijv ! iwctcpvggf ! vjgtgkp/
� Tkijv!vq!nkhg� !ku!c!pcvwtcn!tkijv!godqfkgf
kp!Ctvkeng!32!dwv!uwkekfg!ku!cp!wppcvwtcn
vgtokpcvkqp ! qt ! gzvkpevkqp ! qh ! nkhg ! cpf-
vjgtghqtg- ! kpeqorcvkdng ! cpf ! kpeqpukuvgpv
ykvj!vjg!eqpegrv!qh!� tkijv!vq!nkhg� /////� !

Cnvjqwij- ! tkijv ! vq ! fkg ! ycu ! jgnf ! pqv ! vq ! dg ! c

hwpfcogpvcn!tkijv!gpujtkpgf!wpfgt!Ctvkeng!32!dwv!kv!ycu

nckf!fqyp!vjcv!vjg!tkijv!vq!nkhg!kpenwfgu!tkijv!vq!nkxg

ykvj!jwocp!fkipkv{-!k/g/-!tkijv!qh!c!f{kpi!ocp!vq!cnuq

fkg!ykvj!fkipkv{!yjgp!jku!nkhg!ku!gddkpi!qwv/!!Hqnnqykpi

rgtvkpgpv!qdugtxcvkqpu!jcxg!dggp!ocfg!kp!Rctc!35<.

� ////Vjg ! � tkijv ! vq ! nkhg� ! kpenwfkpi ! vjg
tkijv!vq!nkxg!ykvj!jwocp!fkipkv{!yqwnf!ogcp
vjg!gzkuvgpeg!qh!uwej!c!tkijv!wr!vq!vjg!gpf
qh ! pcvwtcn ! nkhg/ ! Vjku ! cnuq ! kpenwfgu ! vjg
tkijv!vq!c!fkipkhkgf!nkhg!wr!vq!vjg!rqkpv
qh!fgcvj!kpenwfkpi!c!fkipkhkgf!rtqegfwtg!qh
fgcvj/!Kp!qvjgt!yqtfu-!vjku!oc{!kpenwfg!vjg
tkijv ! qh ! c ! f{kpi ! ocp ! vq ! cnuq ! fkg ! ykvj
fkipkv{ ! yjgp ! jku ! nkhg ! ku ! gddkpi ! qwv/ ! Dwv
vjg!� tkijv!vq!fkg� !ykvj!fkipkv{!cv!vjg!gpf
qh! nkhg! ku ! pqv ! vq ! dg! eqphwugf ! qt! gswcvgf
ykvj!vjg!� tkijv!vq!fkg� !cp!wppcvwtcn!fgcvj
ewtvcknkpi!vjg!pcvwtcn!urcp!qh!nkhg/�

74/ Vjg ! Eqpuvkvwvkqp ! Dgpej- ! jqygxgt- ! pqvkegf ! vjg
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fkuvkpevkqp!dgvyggp!c!f{kpi!ocp-!yjq!ku!vgtokpcnn{!knn

qt ! kp ! c ! rgtukuvgpv ! xgigvcvkxg ! uvcvg- ! yjgp ! rtqeguu ! qh

pcvwtcn ! fgcvj ! jcu ! eqoogpegf- ! htqo ! qpg ! yjgtg ! nkhg ! ku

gzvkpiwkujgf/!Vjg!Eqwtv- !jqygxgt-!jgnf! vjcv!rgtokvvkpi

vgtokpcvkqp!qh!nkhg!vq!uwej!ecugu!vq!tgfweg!vjg!rgtkqf

qh!uwhhgtkpi!fwtkpi!vjg!rtqeguu!qh!egtvckp!pcvwtcn!fgcvj

ku ! pqv ! cxckncdng ! vq ! kpvgtrtgv ! Ctvkeng ! 32 ! vq ! kpenwfg

vjgtgkp!vjg!tkijv!vq!ewtvckn!vjg!pcvwtcn!urcp!qh!nkhg/

Rctcitcrj ! 36 ! qh ! vjg ! lwfiogpv ! ku ! vq ! vjg ! hqnnqykpi

ghhgev<.

� 36/! C!swguvkqp!oc{!ctkug-!kp!vjg!eqpvgzv
qh!c!f{kpi!ocp!yjq!ku!vgtokpcnn{!knn!qt!kp
c! rgtukuvgpv! xgigvcvkxg ! uvcvg ! vjcv ! jg ! oc{
dg!rgtokvvgf!vq!vgtokpcvg!kv!d{!c!rtgocvwtg
gzvkpevkqp ! qh ! jku ! nkhg ! kp ! vjqug
ektewouvcpegu/ ! Vjku ! ecvgiqt{ ! qh ! ecugu ! oc{
hcnn!ykvjkp!vjg!codkv!qh!vjg!� tkijv!vq!fkg�
ykvj ! fkipkv{ ! cu ! c ! rctv ! qh ! tkijv ! vq ! nkxg
ykvj!fkipkv{-!yjgp!fgcvj!fwg!vq!vgtokpcvkqp
qh!pcvwtcn!nkhg!ku!egtvckp!cpf!kookpgpv!cpf
vjg!rtqeguu!qh!pcvwtcn!fgcvj!jcu!eqoogpegf/
Vjgug! ctg ! pqv! ecugu! qh ! gzvkpiwkujkpi! nkhg
dwv!qpn{!qh!ceegngtcvkpi!eqpenwukqp!qh!vjg
rtqeguu!qh!pcvwtcn!fgcvj!yjkej!jcu!cntgcf{
eqoogpegf/!Vjg!fgdcvg!gxgp!kp!uwej!ecugu!vq
rgtokv ! rj{ukekcp.cuukuvgf ! vgtokpcvkqp ! qh
nkhg ! ku ! kpeqpenwukxg/ ! Kv! ku ! uwhhkekgpv ! vq
tgkvgtcvg!vjcv!vjg!ctiwogpv!vq!uwrrqtv!vjg
xkgy ! qh ! rgtokvvkpi! vgtokpcvkqp ! qh ! nkhg ! kp
uwej ! ecugu ! vq ! tgfweg ! vjg ! rgtkqf ! qh
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uwhhgtkpi ! fwtkpi ! vjg ! rtqeguu ! qh ! egtvckp
pcvwtcn!fgcvj!ku!pqv!cxckncdng!vq!kpvgtrtgv
Ctvkeng!32!vq!kpenwfg!vjgtgkp!vjg!tkijv!vq
ewtvckn!vjg!pcvwtcn!urcp!qh!nkhg/�

75/ Vjg ! Eqpuvkvwvkqp ! Dgpej ! kp ! cdqxg ! rctcitcrju ! jcu

qdugtxgf!vjcv!vgtokpcvkqp!qh!nkhg!kp!ecug!qh!vjqug!yjq

ctg!vgtokpcnn{!knn!qt!kp!c!rgtukuvgpv!xgigvcvkxg!uvcvg-

oc{!hcnn!ykvjkp!vjg!codkv!qh!� tkijv!vq!fkg� !ykvj!fkipkv{

cu!c!rctv!qh!tkijv!vq!nkxg!ykvj!fkipkv{!yjgp!fgcvj!fwg

vq!vgtokpcvkqp!qh!pcvwtcn!nkhg!ku!egtvckp!cpf!kookpgpv

cpf!rtqeguu!qh!pcvwtcn!fgcvj!jcu!eqoogpegf/!!Dwv!gxgp!kp

vjqug!ecugu-!rj{ukekcp!cuukuvgf!vgtokpcvkqp!qh!nkhg!ecp

pqv!dg ! kpenwfgf !kp !tkijv ! iwctcpvggf! wpfgt! Ctvkeng!32/

Qpg!oqtg!rgtvkpgpv!qdugtxcvkqp!ecp!dg!pqvkegf!htqo!Rctc

44-!yjgtg!vjku!Eqwtv!jgnf!vjcv<

44/! ////Yg ! jcxg ! gctnkgt ! jgnf ! vjcv
� tkijv !vq!fkg� ! ku!pqv! kpenwfgf! kp!vjg
� tkijv!vq!nkhg� !wpfgt!Ctvkeng!32/!Hqt!vjg
ucog!tgcuqp-! � tkijv!vq!nkxg!ykvj!jwocp
fkipkv{� !ecppqv!dg!eqpuvtwgf!vq!kpenwfg
ykvjkp!kvu!codkv!vjg!tkijv!vq!vgtokpcvg
pcvwtcn ! nkhg- !cv ! ngcuv ! dghqtg
eqoogpegogpv ! qh ! vjg ! pcvwtcn ! rtqeguu ! qh
egtvckp!fgcvj////�

!!!!!!)gorjcuku!d{!wu*
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76/ Vjg ! fkuvkpevkqp ! dgvyggp ! ecugu ! yjgtg ! rj{ukekcp

fgekfgu!pqv!vq!rtqxkfg!qt!vq!fkueqpvkpwg!vq!rtqxkfg!hqt

vtgcvogpv!qt!ectg-!yjkej!eqwnf!qt!okijv!rtqnqpi!jku!nkhg

cpf ! vjqug ! kp ! yjkej ! jg ! fgekfgu ! vq ! cfokpkuvgt ! c ! ngvjcn

ftwi-!ycu!pqvkegf!yjkng!tghgttkpi!vq!vjg!lwfiogpv!qh!vjg

Jqwug ! qh ! Nqtfu(u ! ecug ! kp !Cktgfcng(u ! ecug ! )uwrtc*/! Kp

Cktgfcng(u ! ecug ! )uwrtc*- ! kv ! ycu ! jgnf ! vjcv ! kv ! ku ! pqv

ncyhwn!hqt!c!fqevqt!vq!cfokpkuvgt!c!ftwi!vq!jku!rcvkgpv

vq!dtkpi!cdqwv!jku!fgcvj/!Gwvjcpcukc!ku!pqv!ncyhwn!cv

eqooqp ! ncy ! cpf ! gwvjcpcukc ! ecp ! dg ! ocfg ! ncyhwn ! qpn{ ! d{

ngikuncvkqp/! !Kv!ku!hwtvjgt!tgngxcpv!vq!pqvkeg!vjcv!kp

Rctc ! 51- ! vjku ! Eqwtv ! jcf ! qdugtxgf ! vjcv ! kv ! ku ! pqv

pgeguuct{ ! vq ! fgcn ! ykvj ! rj{ukekcp ! cuukuvgf ! uwkekfg ! qt

gwvjcpcukc!ecugu/!Rctcitcrj!51-!ku!cu!hqnnqyu<.

� 51/! Cktgfcng!P/J/U/!Vtwuv!x/!Dncpf!ycu!c
ecug ! tgncvkpi ! vq ! ykvjftcycn ! qh ! ctvkhkekcn
ogcuwtgu ! hqt ! eqpvkpwcpeg ! qh ! nkhg ! d{ ! c
rj{ukekcp/!Gxgp!vjqwij!kv!ku!pqv!pgeguuct{
vq!fgcn!ykvj!rj{ukekcp.cuukuvgf!uwkekfg!qt
gwvjcpcukc!ecugu-!c!dtkgh!tghgtgpeg!vq!vjku
fgekukqp!ekvgf!cv!vjg!Dct!oc{!dg!ocfg/!Kp
vjg!eqpvgzv!qh!gzkuvgpeg!kp!vjg!rgtukuvgpv
xgigvcvkxg ! uvcvg ! qh ! pq ! dgpghkv ! vq ! vjg
rcvkgpv-!vjg!rtkpekrng!qh!ucpevkv{!qh!nkhg-
yjkej ! ku ! vjg ! eqpegtp ! qh ! vjg ! Uvcvg- ! ycu
uvcvgf!vq!dg!pqv!cp!cduqnwvg!qpg/!Kp!uwej
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ecugu ! cnuq- ! vjg ! gzkuvkpi ! etwekcn
fkuvkpevkqp ! dgvyggp ! ecugu ! kp ! yjkej ! c
rj{ukekcp ! fgekfgu ! pqv ! vq ! rtqxkfg- ! qt ! vq
eqpvkpwg ! vq ! rtqxkfg- ! hqt ! jku ! rcvkgpv-
vtgcvogpv ! qt ! ectg ! yjkej ! eqwnf ! qt ! okijv
rtqnqpi ! jku ! nkhg- ! cpf ! vjqug ! kp ! yjkej ! jg
fgekfgu- ! hqt ! gzcorng- ! d{ ! cfokpkuvgtkpi ! c
ngvjcn ! ftwi- ! cevkxgn{ ! vq ! dtkpi ! jku
rcvkgpv(u!nkhg!vq!cp!gpf-!ycu!kpfkecvgf!cpf
kv!ycu!vjgp!uvcvgf!cu!wpfgt<!)Cnn!GT!r/!978
<!YNT!r/!479*

� � !Dwv ! kv ! ku ! pqv ! ncyhwn ! hqt ! c
fqevqt!vq!cfokpkuvgt!c!ftwi!vq!jku
rcvkgpv!vq!dtkpi!cdqwv!jku!fgcvj-
gxgp ! vjqwij ! vjcv ! eqwtug ! ku
rtqorvgf!d{!c!jwocpkvctkcp!fguktg
vq ! gpf ! jku ! uwhhgtkpi- ! jqygxgt
itgcv!vjcv!uwhhgtkpi!oc{!dg!]ugg
T/ ! x/ ! Eqz- ! )29.;.2;;3-
wptgrqtvgf*_!rgt!Qipcnn-!L/!kp!vjg
Etqyp!Eqwtv!cv!Ykpejguvgt/!Uq!vq
cev!ku!vq!etquu!vjg!Twdkeqp!yjkej
twpu!dgvyggp!qp!vjg!qpg!jcpf!vjg
ectg!qh!vjg!nkxkpi!rcvkgpv!cpf!qp
vjg ! qvjgt ! jcpf ! gwvjcpcukc ! ª
cevkxgn{ ! ecwukpi ! jku ! fgcvj ! vq
cxqkf ! qt ! vq ! gpf ! jku ! uwhhgtkpi/
Gwvjcpcukc!ku!pqv!ncyhwn!cv!eqooqp
ncy/ ! Kv ! ku ! qh ! eqwtug ! ygnn ! mpqyp
vjcv ! vjgtg ! ctg ! ocp{ ! tgurqpukdng
ogodgtu!qh!qwt!uqekgv{!yjq!dgnkgxg
vjcv ! gwvjcpcukc ! ujqwnf ! dg ! ocfg
ncyhwn=!dwv!vjcv!tguwnv!eqwnf-!K
dgnkgxg- ! qpn{ ! dg ! cejkgxgf ! d{
ngikuncvkqp ! yjkej ! gzrtguugu ! vjg
fgoqetcvke ! yknn ! vjcv ! uq
hwpfcogpvcn ! c ! ejcpig ! ujqwnf ! dg
ocfg ! kp ! qwt ! ncy- ! cpf ! ecp- ! kh
gpcevgf- ! gpuwtg ! vjcv ! uwej
ngicnkugf ! mknnkpi ! ecp ! qpn{ ! dg
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ecttkgf!qwv!uwdlgev!vq!crrtqrtkcvg
uwrgtxkukqp!cpf!eqpvtqn/!� �

77/ C!eqplqkpv!tgcfkpi!qh!qdugtxcvkqpu!kp!Rctcu!36-!44

cpf!51!kpfkecvgu!vjcv!cnvjqwij!hqt!c!rgtuqp!vgtokpcnn{

knn!qt!kp!RUX!uvcvg-!yjqug!rtqeguu!qh!pcvwtcn!fgcvj!jcu

eqoogpegf-!vgtokpcvkqp!qh!nkhg!oc{!hcnn!kp!vjg!codkv!qh

tkijv!vq!fkg!ykvj!fkipkv{!dwv!kp!vjqug!ecugu!cnuq!vjgtg

ku!pq!tkijv!qh!cevkxgn{!vgtokpcvkpi!nkhg!d{!c!rj{ukekcp/

Vjg ! engct ! qrkpkqp ! jcu ! vjwu ! dggp ! gzrtguugf ! vjcv

gwvjcpcukc ! ku!pqv !ncyhwn/ ! ! Dwv ! cv!vjg !ucog !vkog- ! vjg

Eqpuvkvwvkqp !Dgpej! jcu! pqvkegf! vjg!fkuvkpevkqp!dgvyggp

vjg!ecugu!kp!yjkej!c!rj{ukekcp!fgekfgu!pqv!vq!rtqxkfg!qt

vq!eqpvkpwg!vq!rtqxkfg!hqt!jku!rcvkgpv� u!vtgcvogpv!qt

ectg!yjkej!eqwnf!qt!okijv!rtqnqpi!jku!nkhg!cpf!vjqug!kp

yjkej ! rj{ukekcp ! fgekfgu ! cevkxgn{ ! vq ! dtkpi ! nkhg ! vq ! cp

gpf/ ! ! Vjg !tcvkq! qh ! vjg ! lwfiogpv ! ku ! eqpvckpgf ! kp

Rctcitcrj!33!cpf!35-!yjkej!ku!vq!vjg!hqnnqykpi!ghhgev<.

)k*� ////Yjcvgxgt !oc{ !dg !vjg !rjknquqrj{! qh
rgtokvvkpi!c!rgtuqp!vq!gzvkpiwkuj!jku!nkhg
d{!eqookvvkpi!uwkekfg-!yg!hkpf!kv!fkhhkewnv
vq!eqpuvtwg!Ctvkeng!32!vq!kpenwfg!ykvjkp!kv
vjg ! � tkijv ! vq ! fkg� ! cu ! c ! rctv ! qh ! vjg
hwpfcogpvcn ! tkijv ! iwctcpvggf ! vjgtgkp/



'&'&

� Tkijv!vq!nkhg� !ku!c!pcvwtcn!tkijv!godqfkgf
kp!Ctvkeng!32!dwv!uwkekfg!ku!cp!wppcvwtcn
vgtokpcvkqp ! qt ! gzvkpevkqp ! qh ! nkhg ! cpf-
vjgtghqtg- ! kpeqorcvkdng ! cpf ! kpeqpukuvgpv
ykvj!vjg!eqpegrv!qh!� tkijv!vq!nkhg� /////� !

)kk*� ////Vjg!� tkijv!vq!nkhg� !kpenwfkpi!vjg
tkijv!vq!nkxg!ykvj!jwocp!fkipkv{!yqwnf!ogcp
vjg!gzkuvgpeg!qh!uwej!c!tkijv!wr!vq!vjg!gpf
qh ! pcvwtcn ! nkhg/ ! Vjku ! cnuq ! kpenwfgu ! vjg
tkijv!vq!c!fkipkhkgf!nkhg!wr!vq!vjg!rqkpv
qh!fgcvj!kpenwfkpi!c!fkipkhkgf!rtqegfwtg!qh
fgcvj/!Kp!qvjgt!yqtfu-!vjku!oc{!kpenwfg!vjg
tkijv ! qh ! c ! f{kpi ! ocp ! vq ! cnuq ! fkg ! ykvj
fkipkv{ ! yjgp ! jku ! nkhg ! ku ! gddkpi ! qwv/ ! Dwv
vjg!� tkijv!vq!fkg� !ykvj!fkipkv{!cv!vjg!gpf
qh! nkhg! ku ! pqv ! vq ! dg! eqphwugf ! qt! gswcvgf
ykvj!vjg!� tkijv!vq!fkg� !cp!wppcvwtcn!fgcvj
ewtvcknkpi!vjg!pcvwtcn!urcp!qh!nkhg/�

78/ Yg!jcxg!pqvkegf!cdqxg!vjcv!kp!Rctc!28-!vjku!Eqwtv

jcf!qdugtxgf!vjcv!tghgtgpeg!vq!gwvjcpcukc!ecugu!vgpfu!vq

dghqi ! vjg ! tgcn ! kuuwg ! cpf ! hwtvjgt ! kp ! Rctc ! 51- ! kv ! ycu

qdugtxgf!vjcv!� gxgp!vjqwij!kv!ku!pqv!pgeguuct{!vq!fgcn

ykvj ! rj{ukekcp ! cuukuvgf ! uwkekfg ! qt ! gwvjcpcukc ! ecugu� =

vjg ! Eqpuvkvwvkqp ! Dgpej ! jcu ! pgkvjgt ! eqpukfgtgf ! vjg

eqpegrv ! qh ! gwvjcpcukc ! pqt ! jcu ! nckf ! fqyp ! cp{ ! tcvkq

crrtqxkpi!gwvjcpcukc/

79/ Cv!dguv-!vjg!Eqpuvkvwvkqp!Dgpej!pqvgf!c!fkhhgtgpeg

dgvyggp!ecugu!kp!yjkej!rj{ukekcp!fgekfgu!pqv!vq!rtqxkfg



''''

qt!vq!eqpvkpwg!vq!rtqxkfg!hqt!ogfkecn!vtgcvogpv!qt!ectg

cpf!vjqug!ecugu!yjgtg!jg!fgekfgu!vq!cfokpkuvgt!c!ngvjcn

ftwi!cevkxkv{!vq!dtkpi!jku!rcvkgpv(u!nkhg!vq!cp!gpf/!Vjg

lwfiogpv! qh!Jqwug! qh!Nqtfu! kp !Cktgfcng(u!ecug! )uwrtc*

ycu ! tghgttgf ! vq ! cpf ! pqvgf ! kp ! vjg ! cdqxg ! eqpvgzv/ ! Vjg

Cktgfcng(u ! ecug ! )uwrtc*! ycu ! ekvgf ! qp ! dgjcnh ! qh ! vjg

crrgnncpv!kp!uwrrqtv!qh!vjg!eqpvgpvkqp!vjcv!kp!uckf!ecug

vjg!ykvjftcycn!qh!nkhg!ucxkpi!vtgcvogpv!ycu!jgnf!pqv!vq

dg!wpncyhwn/

7;/ Yg!citgg!ykvj!vjg!qdugtxcvkqp!ocfg!kp!vjg!tghgtgpeg

qtfgt!qh!vjg!vjtgg.Lwfig!Dgpej!vq!vjg!ghhgev!vjcv!vjg

Eqpuvkvwvkqp!Dgpej!fkf!pqv!gzrtguu!cp{!dkpfkpi!xkgy!qp

vjg!uwdlgev!qh!gwvjcpcukc/!!Yg!jqnf!vjcv!pq!dkpfkpi!xkgy

ycu!gzrtguugf!d{!vjg!Eqpuvkvwvkqp!Dgpej!qp!vjg!uwdlgev

qh!Gwvjcpcukc/

K/! EQPEGRV!QH!GWVJCPCUKC

81/ Gwvjcpcukc ! ku ! fgtkxgf ! htqo ! vjg ! Itggm ! yqtfu

gwvjcpcvqu= !gwgw! ogcpu ! ygnn ! qt ! iqqf ! cpf !vjcpcvqu! ogcpu

fgcvj/ !Pgy ! Ygduvgt� u ! Fkevkqpct{ ! )Fgnwzg ! Gpe{enqrgfke

Gfkvkqp*!fghkpgu!Gwvjcpcukc!cu!hqnnqykpi<



'('(

#C ! rckpnguu ! rwvvkpi ! vq ! fgcvj ! qh ! rgtuqpu
jcxkpi!cp!kpewtcdng!fkugcug=!cp!gcu{!fgcvj/
Cnuq!ogte{!mknnkpi/�

82/ Vjg!Qzhqtf!Gpinkuj!Fkevkqpct{!fghkpgu!� gwvjcpcukc� <

� Vjg ! rckpnguu ! mknnkpi ! qh ! c ! rcvkgpv ! uwhhgtkpi ! htqo ! cp

kpewtcdng ! cpf ! rckphwn ! fkugcug ! qt ! kp ! cp ! kttgxgtukdng

eqoc� /!!Vjg!fghkpkvkqp!qh!vjg!yqtf!� gwvjcpcukc� !cu!ikxgp

d{!vjg ! Yqtnf! Jgcnvj!Qticpkucvkqp !oc{! dg!pqvkegf!yjkej

fghkpgu ! kv ! cu< !� C ! fgnkdgtcvg ! cev ! wpfgtvcmgp ! d{ ! qpg

rgtuqp!ykvj!vjg!kpvgpvkqp!qh!gkvjgt!rckpnguun{!rwvvkpi

vq!fgcvj!qt!hcknkpi!vq!rtgxgpv!fgcvj!htqo!pcvwtcn!ecwugu

kp ! ecugu ! qh ! vgtokpcn ! knnpguu ! qt ! kttgxgtukdng ! eqoc ! qh

cpqvjgt!rgtuqp� /

83/ Kp!cpekgpv!Itggm!Uqekgv{-!Gwvjcpcukc!cu!� iqqf!fgcvj�

ycu!cuuqekcvgf!ykvj!vjg!ftkpmkpi!qh!� Jgonqem� /!Ftkpmkpi

qh ! Jgonqem ! jcf ! dgeqog ! eqooqp ! pqv ! qpn{ ! kp ! ecugu ! qh

kpewtcdng ! fkugcugu ! dwv ! cnuq ! d{ ! vjqug ! kpfkxkfwcnu ! yjq

hcegf!qvjgt!fkhhkewnv!rtqdngou!qt!qnf!cig/! !Kp!cpekgpv

vkogu- ! kp ! Itggeg ! htggfqo ! vq ! nkxg ! ycu ! tgeqipkugf

rtkpekrng- ! yjkej ! rgtokvvgf ! vjg ! ukem ! cpf ! fgurgtcvgu ! vq

vgtokpcvg!vjgkt!nkxgu!d{!vjgougnxgu!qt!d{!vcmkpi!qwvukfg



')')

jgnr/ ! Kp ! ncuv ! hgy ! egpvwtkgu- ! Gwvjcpcukc ! kpetgcukpin{

ecog!vq!eqppqvg! !urgekhke!ogcuwtgu!vcmgp!d{!rj{ukekcpu

vq ! jcuvgp ! vjg ! fgcvj/ ! Vjg ! rtkoct{ ! ogcpkpi- ! cu ! jcu ! pqy

dggp! cuetkdgf !vq ! vjg!yqtf! ku! eqorcuukqpcvg! owtfgt/! Kp

vjg!ncuv!egpvwt{-!vjg!vjqwijv!jcu!ickpgf!ceegrvcpeg!vjcv

Gwvjcpcukc ! ku ! vq ! dg ! fkuvkpiwkujgf ! htqo ! ykvjftcycn ! qh

nkhg!ucxkpi!vtgcvogpvu!yjkej!oc{!cnuq!tguwnv!kp!fgcvj/

Ykvjftcykpi!ogfkecn!vtgcvogpv!kp!c!yc{!jcuvgp!vjg!fgcvj

kp ! ecug ! qh ! vgtokpcn ! knnpguu ! qt ! Rgtukuvgpv ! Xgigvcvkxg

Uvcvg!)RXU*!dwv!ku!pqv!vq!dg!vtgcvgf!cu!eqorcuukqpcvg

owtfgt/!Cfxcpegogpv!kp!vjg!ogfkecn!uekgpeg!qp!ceeqwpv!qh

yjkej! nkhg !ecp! dg !rtqnqpigf !d{! ctvkhkekcn! fgxkegu!ctg

vjg ! fgxgnqrogpvu ! qh ! qpn{ ! ncuv ! egpvwt{/ !Nqtf ! Dtqypg

Yknmkpuqp-!L/- kp !Cktgfcng!P/J/C/!Vtwuv!x/!Dncpf-!2;;4

)3*!Y/N/T/!427!)J/N/*-!cv!rcig!49;!qdugtxgf<

� ////Fgcvj!kp!vjg!vtcfkvkqpcn!ugpug!ycu
dg{qpf! jwocp! eqpvtqn/ ! Crctv ! htqo ! ecugu ! qh
wpncyhwn ! jqokekfg- ! fgcvj ! qeewttgf
cwvqocvkecnn{!kp!vjg!eqwtug!qh!pcvwtg!yjgp
vjg!pcvwtcn!hwpevkqpu!qh!vjg!dqf{!hckngf!vq
uwuvckp ! vjg ! nwpiu ! cpf ! vjg ! jgctv/ ! Tgegpv
fgxgnqrogpvu ! kp ! ogfkecn ! uekgpeg ! jcxg
hwpfcogpvcnn{ ! chhgevgf ! vjgug ! rtgxkqwu
egtvckpvkgu/!Kp!ogfkekpg-!vjg!eguucvkqp!qh
dtgcvjkpi ! qt ! qh ! jgctvdgcv ! ku ! pq ! nqpigt



'*'*

fgcvj/ ! D{ ! vjg ! wug ! qh ! c ! xgpvkncvqt- ! nwpiu
yjkej!kp!vjg!wpckfgf!eqwtug!qh!pcvwtg!yqwnf
jcxg ! uvqrrgf ! dtgcvjkpi ! ecp ! dg ! ocfg ! vq
dtgcvjg- ! vjgtgd{ ! uwuvckpkpi ! vjg ! jgctvdgcv/
Vjqug- ! nkmg ! Cpvjqp{ ! Dncpf- ! yjq ! yqwnf
rtgxkqwun{ ! jcxg ! fkgf ! vjtqwij ! kpcdknkv{ ! vq
uycnnqy ! hqqf ! ecp ! dg ! mgrv ! cnkxg ! d{
ctvkhkekcn ! hggfkpi/ ! ! Vjku ! jcu ! ngf ! vjg
ogfkecn ! rtqhguukqp ! vq ! tgfghkpg ! fgcvj ! kp
vgtou!qh!dtckp!uvgo!fgcvj-!k/g/-!vjg!fgcvj
qh!vjcv!rctv!qh!vjg!dtckp!ykvjqwv!yjkej!vjg
dqf{ ! ecppqv ! hwpevkqp ! cv ! cnn ! ykvjqwv
cuukuvcpeg/ ! ! Kp ! uqog ! ecugu ! kv ! ku ! pqy
crrctgpvn{ ! rquukdng- ! ykvj ! vjg ! wug ! qh ! vjg
xgpvkncvqt-!vq!uwuvckp!c!dgcvkpi!jgctv!gxgp
vjqwij ! vjg ! dtckp ! uvgo- ! cpf ! vjgtghqtg ! kp
ogfkecn ! vgtou ! vjg ! rcvkgpv- ! ku ! fgcf= ! � vjg
xgpvkncvgf!eqtrug/�

84/ Kp ! tgegpv ! vkogu- ! vjtgg ! rtkpekrngu ! jcf ! ickpgf

ceegrvcpeg!vjtqwijqwv!vjg!yqtnf!vjg{!ctg<

2/2/ Ucpevkv{!qh!nkhg

3/3/ Tkijv!qh!ugnh.fgvgtokpcvkqp

4/4/ Fkipkv{!qh!vjg!kpfkxkfwcn!jwocp!dgkpi

85/ Vjg ! ucpevkv{ ! qh ! nkhg ! ku ! qpg ! vjqwijv ! yjkej ! ku

rjknquqrjkecnn{-!tgnkikqwun{!cpf!o{vjqnqikecnn{!ceegrvgf

d{!vjg!nctig!pwodgt!qh!rqrwncvkqp!qh!vjg!yqtnf!rtcevkekpi

fkhhgtgpv!hckvju!cpf!tgnkikqpu/!Ucpevkv{!qh!nkhg!gpvcknu

kv� u!kpxkqncdknkv{!d{!cp!qwvukfgt/!Ucpevkv{!qh!nkhg!ku

vjg!eqpegtp!qh!Uvcvg/



(+(+

86/ Tkijv !qh !ugnh.fgvgtokpcvkqp! cnuq! gpeqorcuugu! kp !kv

dqfkn{!kpvgitkv{/!Ykvjqwv!eqpugpv!qh!cp!cfwnv!rgtuqp-!yjq

ku!kp!hkv!uvcvg!qh!okpf-!gxgp!c!uwtigqp!ku!pqv!cwvjqtkugf

vq!xkqncvg!vjg!dqf{/!Ucpevkv{!qh!vjg!jwocp!nkhg!ku!vjg

oquv ! hwpfcogpvcn ! qh ! vjg ! jwocp ! uqekcn ! xcnwgu/ ! ! Vjg

ceegrvcpeg ! qh ! jwocp ! tkijvu ! cpf ! ! fgxgnqrogpv ! qh ! kvu

ogcpkpi!kp!tgegpv!vkogu!jcu!hwnn{!tgeqipkugf!vjg!fkipkv{

qh ! vjg ! kpfkxkfwcn ! jwocp ! dgkpi/ ! Cnn ! vjg ! cdqxg ! vjtgg

rtkpekrngu!gpcdng!cp!cfwnv!jwocp!dgkpi!qh!eqpuekqwu!okpf

vq!vcmg!fgekukqp!tgictfkpi!gzvgpv!cpf!ocppgt!qh!vcmkpi

ogfkecn!vtgcvogpv/!Cp!cfwnv!jwocp!dgkpi!qh!eqpuekqwu!okpf

ku ! hwnn{ ! gpvkvngf ! vq ! tghwug ! ogfkecn ! vtgcvogpv ! qt ! vq

fgekfg!pqv!vq!vcmg!ogfkecn!vtgcvogpv!cpf!oc{!fgekfg!vq

godtceg!vjg!fgcvj!kp!pcvwtcn!yc{/! !Gwvjcpcukc-!cu!pqvgf

cdqxg-!cu!vjg!ogcpkpi!qh!vjg!yqtf!uwiiguv!ku!cp!cev!yjkej

ngcfu!vq!c!iqqf!fgcvj/!Uqog!rqukvkxg!cev!ku!pgeguuct{!vq

ejctcevgtkug ! vjg ! cevkqp ! cu ! Gwvjcpcukc/ ! ! Gwvjcpcukc ! ku

cnuq!eqooqpn{!ecnngf!� cuukuvgf!uwkekfg� !fwg!vq!vjg!cdqxg

tgcuqpu/

L/L/ YKVJFTCYCN!QH!NKHG!UCXKPI!FGXKEGU

87/ Ykvjftcycn ! qh ! ogfkecn ! cuukuvcpeg ! qt ! ykvjftcycn ! qh



("("

ogfkecn ! fgxkegu ! yjkej ! ctvkhkekcnn{ ! rtqnqpi ! vjg ! nkhg

ecppqv!dg!tgictfgf!cu!cp!cev!vq!cejkgxg!c!iqqf!fgcvj/

Ctvkhkekcn ! fgxkegu ! vq ! rtqnqpi ! vjg ! nkhg ! ctg ! korncpvgf-

yjgp!c!rgtuqp!ku!nkmgn{!vq!fkg!fwg!vq!fkhhgtgpv!ecwugu

kp!jku!dqf{/!Nkhg!ucxkpi!vtgcvogpv!cpf!fgxkegu!ctg!rwv

d{!rj{ukekcpu!vq!rtqnqpi!vjg!nkhg!qh!c!rgtuqp/!Vjg!Ncy

Eqookuukqp ! qh ! Kpfkc ! kp ! kvu ! 2;7vjvj! Tgrqtv ! qp ! � Ogfkecn

Vtgcvogpv ! vq ! Vgtokpcnn{ ! Knn ! Rcvkgpvu ! )Rtqvgevkqp ! qh

Rcvkgpvu!cpf!Ogfkecn!Rtcevkvkqpgtu*� !qp!vjg!uwdlgev!jcf

rwv!kpvtqfwevqt{!pqvg!vq!vjg!hqnnqykpi!ghhgev<!!

� Vjg!vkvng!vq!vjku!Tgrqtv!koogfkcvgn{
uwiiguvu ! vq ! qpg ! vjcv ! yg ! ctg ! fgcnkpi ! ykvj
bGwvjcpcukc(!qt!bCuukuvgf!Uwkekfg(/!Dwv!yg
ocmg!kv!engct!cv!vjg!qwvugv!vjcv!Gwvjcpcukc
cpf ! Cuukuvgf ! Uwkekfg ! eqpvkpwg ! vq ! dg
wpncyhwn ! cpf ! yg ! ctg ! fgcnkpi ! ykvj ! c
fkhhgtgpv ! ocvvgt ! bYkvjjqnfkpi ! Nkhg.uwrrqtv
Ogcuwtgu( ! vq ! rcvkgpvu ! vgtokpcnn{ ! knn ! cpf-
wpkxgtucnn{- ! kp ! cnn ! eqwpvtkgu- ! uwej
ykvjftcycn!ku!vtgcvgf!cu!bncyhwn(/�

88/ Vjg!Ncy!Eqookuukqp!qh!Kpfkc!ycu!qh!vjg!qrkpkqp!vjcv

ykvjftcykpi ! nkhg ! uwrrqtvkpi ! ogcuwtgu ! qh ! rcvkgpv

vgtokpcnn{!knn!ku!c!eqpegrv-!fkhhgtgpv!htqo!Gwvjcpcukc/

Vjg!qrkpkqp!qh !Ectfq|q-!L/-!tgpfgtgf!oqtg!vjcp!jwpftgf

{gctu ! ciq ! vjcv ! gxgt{ ! jwocp ! dgkpi ! qh ! cfwnv ! {gctu ! cpf



(#(#

uqwpf!okpf!jcu!c!tkijv!vq!fgvgtokpg!yjcv!ujcnn!dg!fqpg

ykvj ! jku ! qyp ! dqf{- ! ku ! pqy ! wpkxgtucnn{ ! ceegrvgf

rtkpekrng/! Vjg! lwfiogpv !qh ! vjg!W/U/! Uwrtgog !Eqwtv!cpf

Jqwug ! qh ! Nqtfu- ! cu ! pqvkegf ! cdqxg- ! cnuq ! tgkvgtcvg ! vjg

cdqxg!rtkpekrng/

89/ ! Tgegpvn{- ! kp ! c ! pkpg.Lwfigu ! ! lwfiogpv ! kp !M/U/

Rwvvcuyco{!cpf!Cpqvjgt!Xu/!Wpkqp!qh!Kpfkc!cpf!Qvjgtu-

)3128*!21!UEE!2-!Lwuvkeg!L/!Ejgncoguyct!!gncdqtcvkpi!vjg

eqpegrv ! qh ! tkijv ! vq ! nkhg ! cu ! gpujtkpgf ! kp ! Ctvkeng ! 32

wpfgt!vjg!Eqpuvkvwvkqp!qh!Kpfkc!jcu!qdugtxgf<!

� Cp ! kpfkxkfwcn� u ! tkijv ! vq ! tghwug ! vjg
nkhg.rtqnqpikpi ! ogfkecn ! vtgcvogpv ! qt
vgtokpcvg ! nkhg ! ku ! cpqvjgt ! htggfqo ! yjkej
hcnnu!ykvjkp!vjg!|qpg!qh!tkijv!qh!rtkxce{/�

8;/ !Ykvjftcycn!qh!nkhg.ucxkpi!fgxkegu-!ngcfu!vq!pcvwtcn

fgcvj!yjkej!ku!cttguvgf hqt!vjg!vkog!dgkpi!fwg!vq!cdqxg

fgxkeg! cpf !vjg ! cev! qh !ykvjftcycn ! rwv! vjg !nkhg !qp! vjg

pcvwtcn!vtcem/!Fgekukqp!vq!ykvjftcy!nkhg.ucxkpi!fgxkegu

ku!pqv!cp!cev!vq!ecwug!iqqf!fgcvj!qh!vjg!rgtuqp!tcvjgt-

fgekukqp!vq!ykvjftcy!qt!pqv!vq!kpkvkcvg!nkhg.uwrrqtvkpi

ogcuwtgu!ku!c!fgekukqp!yjgp!vtgcvogpv!dgeqogu!hwvkng!cpf

wppgeguuct{/!!Rtcevkeg!qh!Gwvjcpcukc!kp!vjku!eqwpvt{!ku



($($

rtqjkdkvgf!cpf!hqt!ogfkecn!rtcevkvkqpgtu!kv!ku!cntgcf{

qtfckpgf ! vq ! dg ! wpgvjkecn ! eqpfwev/ ! Vjg ! swguvkqp ! cu ! vq

yjcv!ujqwnf!dg!vjg!ogcuwtgu!vq!dg!vcmgp!yjkng!vcmkpi!c

fgekukqp!vq!ykvjftcy!nkhg.ucxkpi!ogcuwtgu!qt!nkhg.ucxkpi

fgxkegu!ku !cpqvjgt! swguvkqp! yjkej! yg! ujcnn! eqpukfgt! c

nkvvng!ncvgt/

91/ ! Vyq.Lwfig!Dgpej!kp !Ctwpc!Tcocejcpftc!Ujcpdcwi!Xu/

Wpkqp!qh!Kpfkc!cpf!Qtu/-!)3122*!5!UEE!565!jcu!jgnf!vjcv

ykvjftcycn ! qh ! nkxg.ucxkpi ! ogcuwtgu ! ku ! c ! rcuukxg

Gwvjcpcukc!yjkej!ku!rgtokuukdng!kp!Kpfkc/!!C!etkvkecnn{

knn ! rcvkgpv ! yjq ! ku ! ogpvcnn{ ! eqorgvgpv ! vq ! vcmg ! c

fgekukqp-!fgekfgu!pqv!vq!vcmg!uwrrqtv!qh!nkhg!rtqnqpikpi

ogcuwtgu-!cpf!tgurgevkpi!jku!ykufqo!kh!jg!ku!pqv!rwv!qp

uwej ! fgxkegu ! nkmg ! xgpvkncvqt ! gve/- ! kv ! ku ! pqv ! cv ! cnn

Gwvjcpcukc/ !Nctig!pwodgt !qh! rgtuqpu !kp !cfxcpeg! cig! qh

nkhg! fgekfg!pqv !vq !vcmg !ogfkecn! vtgcvogpv! cpf !godtceg

fgcvj!kp!kvu!pcvwtcn!yc{-!ecp!vjgkt!fgcvj!dg!vgtogf!cu

Gwvjcpcukc/!Cpuygt!ku-!qdxkqwun{! � Pq� /! ! !Vjg!fgekukqp

pqv!vq!vcmg!nkhg!ucxkpi!ogfkecn!vtgcvogpv!d{!c!rcvkgpv-

yjq!ku!eqorgvgpv!vq!gzrtguu!jku!qrkpkqp!ecppqv!dg!vgtogf

cu!gwvjcpcukc-! dwv! c!fgekukqp!vq! ykvjftcy! nkhg !ucxkpi



(%(%

vtgcvogpv!d{!c!rcvkgpv!yjq!ku!eqorgvgpv!vq!vcmg!fgekukqp

cu!ygnn!cu!ykvj!tgictf!vq!c!rcvkgpv!yjq!ku!pqv!eqorgvgpv

vq!vcmg! fgekukqp ! ecp!dg !vgtogf! cu!rcuukxg !gwvjcpcukc/

Qp!vjg!uvtgpivj!qh!vjg!rtgegfgpvu!kp!vjku!eqwpvt{!cpf

ygkijv!qh!rtgegfgpvu!qh!qvjgt!eqwpvtkgu!cu!pqvgf!cdqxg-

uwej!cevkqp!qh!ykvjftcykpi!nkhg!ucxkpi!fgxkeg!ku!ngicn/

Vjwu-!uwej!cevu-!yjkej!ctg!eqooqpn{!gzrtguugf!cu!rcuukxg

gwvjcpcukc ! ku ! ncyhwn ! cpf ! ngicnn{ ! rgtokuukdng ! kp ! vjku

eqwpvt{/

92/ Yg ! tgokpf ! qwtugnxgu ! vjcv ! vjku ! Eqwtv ! ku ! pqv ! c

ngikuncvkxg!dqf{!pqt!ku!gpvkvngf!qt!eqorgvgpv!vq!cev!cu

c!oqtcn!qt!gvjkecn!ctdkvgt/!Vjg!vcum!qh!vjku!Eqwtv!ku

pqv!vq!ygkij!qt!gxcnwcvg!qt!tghngev!fkhhgtgpv!dgnkgxgu

cpf!xkgyu!qt!ikxg!ghhgev!vq!kvu!qyp!dwv!vq!cuegtvckp!cpf

dwknf!vjg!ncy!qh!ncpf!cu!kv!ku!pqy!wpfgtuvqqf!d{!cnn/

Oguucig ! yjkej ! pggf ! vq ! dg ! ugpv ! vq ! xwnpgtcdng ! cpf

fkucfxcpvcigf!rgqrng!ujqwnf!pqv-!jqygxgt-!qdnkxkqwun{!vq

gpeqwtcig!vjgo!vq!uggm!fgcvj!dwv!ujqwnf!cuuwtg!vjgo!qh

ectg!cpf!uwrrqtv!kp!nkhg/

93/ !Yg!vjwu!ctg!qh!vjg!eqpukfgtgf!qrkpkqp!vjcv!vjg!cev



(&(&

qh!ykvjftcycn!htqo!nkxg.ucxkpi!fgxkegu!ku!cp!kpfgrgpfgpv

tkijv ! yjkej ! ecp ! ncyhwnn{ ! dg ! gzgtekugf ! d{ ! kphqtogf

fgekukqp/

M/M/ FGEKUKQP!HQT!YKVJFTCYCN!QH!NKHG.UCXKPI!VTGCVOGPV!KP!
ECUG ! QH ! C ! RGTUQP ! YJQ ! KU ! KPEQORGVGPV ! VQ ! VCMG ! CP !
KPHQTOGF!FGEKUKQP/

94/ Qpg!tgncvgf!curgev!yjkej!pggfu!vq!dg!eqpukfgtgf!ku

vjcv!ku!ecug!qh!vjqug!rcvkgpvu!yjq!ctg!kpeqorgvgpv!vq

fgekfg!fwg!vq!vjgkt!ogpvcn!uvcvg!qt!fwg!vq!vjg!hcev!vjcv

vjg{!ctg!kp!rgtocpgpv!rgtukuvgpv!xgigvcvkxg!uvcvg!qt!fwg

vq ! uqog ! qvjgt ! tgcuqpu ! wpcdng ! vq ! eqoowpkecvg ! vjgkt

fguktg/!Yjgp!vjg!tkijv!qh!cp!cfwnv!rgtuqp!yjq!gzrtguugu

jku!xkgy!tgictfkpi!ogfkecn!vtgcvogpv!ecp!dg!tgictfgf!cu

tkijv ! hnqykpi ! htqo ! Ctvkeng ! 32 ! qh ! vjg ! Eqpuvkvwvkqp ! qh

Kpfkc- ! vjg ! tkijv ! qh ! rcvkgpv ! yjq ! ku ! kpeqorgvgpv ! vq

gzrtguu!jku!xkgy!ecppqv!dg!qwvukfg!vjg!hqnf!qh!Ctvkeng

32!qh!vjg!Eqpuvkvwvkqp!qh!Kpfkc/!Kv!ku!cpqvjgt!kuuwg-!cu

vq!jqy-! vjg!fgekukqp! kp !ecugu !qh !ogpvcnn{ !kpeqorgvgpv

rcvkgpvu ! tgictfkpi ! ykvjftcycn ! qh ! nkhg.ucxkpi ! ogcuwtgu-

ku!vq!dg!vcmgp/



('('

95/ Vjg ! tkijvu ! qh ! dqfkn{ ! kpvgitkv{ ! cpf ! ugnh.

fgvgtokpcvkqp!ctg!vjg!tkijvu!yjkej!dgnqpi!vq!gxgt{!jwocp

dgkpi/! Yjgp!cp! cfwnv! rgtuqp !jcxkpi ! ogpvcn! ecrcekv{! vq

vcmg ! c ! fgekukqp ! ecp ! gzgtekug ! jku ! tkijv ! pqv ! vq ! vcmg

vtgcvogpv ! qt ! ykvjftcy ! htqo ! vtgcvogpv- ! vjg ! cdqxg ! tkijv

ecppqv!dg!pgicvgf!hqt!c!rgtuqp!yjq!ku!pqv!cdng!vq!vcmg

cp!kphqtogf!fgekukqp!fwg!vq!vgtokpcn!knnpguu!qt!dgkpi!c

Rgtukuvgpv!Xgigvcvkxg!Uvcvg!)RXU*/!Vjg!swguvkqp!ku!yjq

ku!eqorgvgpv!vq!vcmg!fgekukqp!kp!ecug!qh!vgtokpcnn{.knn

qt! RXU ! rcvkgpv- ! yjq! ku ! pqv ! cdng !vq ! vcmg! fgekukqp/!Kp

ecug!qh!c!rgtuqp!yjq!ku!uwhhgtkpi!htqo!c!fkugcug!cpf!ku

vcmkpi!ogfkecn!vtgcvogpv-!vjgtg!ctg!vjtgg!uvcmg!jqnfgtu=

vjg ! rgtuqp ! jkougnh- ! jku ! hcokn{ ! ogodgtu ! cpf ! fqevqt

vtgcvkpi ! vjg ! rcvkgpv/ ! Vjg ! Cogtkecp ! Eqwtvu ! ikxg

tgeqipkvkqp!vq!qrkpkqp!qh! � uwttqicvg� !yjgtg!rgtuqp!ku

kpeqorgvgpv ! vq ! vcmg ! c ! fgekukqp/ ! Pq ! rgtuqp ! ecp ! vcmg

fgekukqp!tgictfkpi!nkhg!qh!cpqvjgt!wpnguu!jg!ku!gpvkvngf

vq ! vcmg ! uwej ! fgekukqp ! cwvjqtkugf ! wpfgt ! cp{ ! ncy/ ! Vjg

Gpinkuj!Eqwtvu!jcxg!crrnkgf!vjg!� dguv!kpvgtguvu� !vguv!kp

ecug!qh!c!kpeqorgvgpv!rgtuqp/!Vjg!dguv!kpvgtguvu!qh!vjg

rcvkgpv!jcxg!vq!dg!hqwpf!qwv!pqv!d{!fqevqt!vtgcvkpi!vjg



((((

rcvkgpv ! cnqpg ! dwv ! c ! vgco ! qh ! fqevqtu ! urgekhkecnn{

pqokpcvgf ! d{ ! vjg ! Uvcvg ! Cwvjqtkv{/ ! Kp !Ctwpc ! Ujcpdcwi

)uwrtc*-!vyq.Lwfig!Dgpej!qh!vjku!Eqwtv!jcu!qrkpgf!vjcv

kp ! uwej ! ecugu ! tgn{kpi ! qp ! fqevtkpg ! qh ! brctgpu ! rcvtkcg

)hcvjgt!qh!vjg!eqwpvt{*(-!kv!ku!vjg!Eqwtv!cnqpg!yjkej!ku

gpvkvngf ! vq ! vcmg ! c ! fgekukqp ! yjgvjgt ! vq ! ykvjftcy

vtgcvogpv!hqt!kpeqorgvgpv!vgtokpcnn{.knn!qt!RXU!rcvkgpv/

Kp!rctcitcrju!241!cpf!242!hqnnqykpi!jcu!dggp!jgnf<

� 241/!Kp!qwt!qrkpkqp-!kp!vjg!ecug!qh!cp
kpeqorgvgpv!rgtuqp!yjq!ku!wpcdng!vq!vcmg!c
fgekukqp ! yjgvjgt ! vq ! ykvjftcy ! nkhg ! uwrrqtv
qt! pqv-! kv ! ku ! vjg ! Eqwtv ! cnqpg- ! cu ! rctgpu
rcvtkcg- ! yjkej ! wnvkocvgn{ ! owuv ! vcmg ! vjku
fgekukqp- ! vjqwij- ! pq ! fqwdv- ! vjg ! xkgyu ! qh
vjg!pgct!tgncvkxgu-!pgzv!htkgpf!cpf!fqevqtu
owuv!dg!ikxgp!fwg!ygkijv/

Wpfgt!yjkej!rtqxkukqp!qh!ncy!ecp!vjg!Eqwtv
itcpv!crrtqxcn!hqt!ykvjftcykpi!nkhg!uwrrqtv
vq!cp!kpeqorgvgpv!rgtuqp

242/ ! Kp ! qwt ! qrkpkqp- ! kv ! ku ! vjg ! Jkij
Eqwtv!wpfgt Ctvkeng!337 qh!vjg!Eqpuvkvwvkqp
yjkej!ecp!itcpv!crrtqxcn!hqt!ykvjftcycn!qh
nkhg ! uwrrqtv ! vq ! uwej ! cp ! kpeqorgvgpv
rgtuqp/ Ctvkeng ! 337)2* qh ! vjg ! Eqpuvkvwvkqp
uvcvgu!<

#337/!Rqygt!qh!Jkij!Eqwtvu!vq
kuuwg ! egtvckp ! ytkvu/.
)2*Pqvykvjuvcpfkpi ! cp{vjkpi



()()

kpkp ctvkeng ! 43- ! gxgt{ ! Jkij ! Eqwtv
ujcnn ! jcxg ! rqygt- ! vjtqwijqwv ! vjg
vgttkvqtkgu!kp!tgncvkqp!vq!yjkej!kv
gzgtekugu!lwtkufkevkqp-!vq!kuuwg!vq
cp{!rgtuqp!qt!cwvjqtkv{-!kpenwfkpi
kp ! crrtqrtkcvg ! ecugu- ! cp{
Iqxgtpogpv- ! ykvjkp ! vjqug
vgttkvqtkgu ! fktgevkqpu- ! qtfgtu ! qt
ytkvu- ! kpenwfkpi ! ytkvu ! kp ! vjg
pcvwtg!qh!jcdgcu!eqtrwu-!ocpfcowu-
rtqjkdkvkqp- ! swq ! ycttcpvq ! cpf
egtvkqtctk-!qt!cp{!qh!vjgo-!hqt!vjg
gphqtegogpv ! qh ! cp{ ! qh ! vjg ! tkijvu
eqphgttgf!d{!Rctv!KKK!cpf!hqt!cp{
qvjgt!rwtrqug#/

)gorjcuku!uwrrnkgf*

C ! dctg ! rgtwucn ! qh ! vjg ! cdqxg ! rtqxkukqpu
ujqyu!vjcv!vjg!Jkij!Eqwtv!wpfgt � ���� �� �##' qhqh
vjg ! Eqpuvkvwvkqp ! ku ! pqv ! qpn{ ! gpvkvngf ! vq
kuuwg!ytkvu-!dwv!ku!cnuq!gpvkvngf!vq!kuuwg
fktgevkqpu!qt!qtfgtu/�

96/ Xctkqwu ! ngctpgf ! eqwpugn ! crrgctkpi ! dghqtg ! wu ! jcxg

uwdokvvgf!vjcv!uggmkpi!fgenctcvkqp!htqo!vjg!Jkij!Eqwtv

kp ! ecugu ! yjgtg ! ogfkecn ! vtgcvogpv ! ku ! pggfgf ! vq ! dg

ykvjftcyp!ku!vkog!vcmkpi!cpf!fqgu!pqv!cfxcpeg!vjg!qdlgev

pqt!ku!kp!vjg!kpvgtguv!qh!vgtokpcnn{.knn!rcvkgpv/!Kv!ku

uwdokvvgf ! vjcv ! vq ! mggr ! ejgem ! qp ! uwej ! fgekukqpu- ! vjg

Uvcvg!ujqwnf!eqpuvkvwvg!eqorgvgpv!cwvjqtkvkgu!eqpukuvkpi

qh ! rtg.fqokpcpvn{ ! gzrgtkgpegf ! ogfkecn ! rtcevkvkqpgtu



(*(*

yjqug!fgekukqp!oc{!dg!hqnnqygf!d{!cnn!eqpegtpgf!ykvj!c

tkfgt!vjcv!chvgt!vcmkpi!qh!fgekukqp!d{!eqorgvgpv!dqf{!c

eqqnkpi ! rgtkqf ! ujqwnf ! dg ! rtqxkfgf ! vq ! gpcdng ! cp{qpg

ciitkgxgf!htqo!vjg!fgekukqp!vq!crrtqcej!c!Eqwtv!qh!Ncy/

Yg!cnuq!ctg!qh!vjg!qrkpkqp!vjcv!kp!ecugu!qh!kpeqorgvgpv

rcvkgpvu!yjq!ctg!wpcdng!vq!vcmg!cp!kphqtogf!fgekukqp-!kv

ku ! kp ! vjg ! dguv ! kpvgtguvu ! qh ! vjg ! rcvkgpv ! vjcv ! vjg

fgekukqp!dg!vcmgp!d{!eqorgvgpv!ogfkecn!gzrgtvu!cpf!vjcv

uwej!fgekukqp!dg!korngogpvgf!chvgt!rtqxkfkpi!c!eqqnkpi

rgtkqf!cv!ngcuv!qh!qpg!oqpvj!vq!gpcdng!ciitkgxgf!rgtuqp

vq!crrtqcej!vjg!Eqwtv!qh!Ncy/!Vjg!dguv!kpvgtguv!qh!vjg

rcvkgpv!cu!fgvgtokpgf!d{!ogfkecn!gzrgtvu!ujcnn!oggv!vjg

gpfu ! qh ! lwuvkeg/ ! Vjg ! ogfkecn ! vgco ! d{ ! vcmkpi ! fgekukqp

ujcnn! cnuq !vcmg !kpvq!eqpukfgtcvkqp! vjg !qrkpkqp! qh!vjg

dnqqf!tgncvkqpu!qh!vjg!rcvkgpv!cpf!qvjgt!tgngxcpv!hcevu

cpf!ektewouvcpegu/

N/! CFXCPEG!OGFKECN!FKTGEVKXG

97/ Vjg!rgvkvkqpgt!d{!vjg!Ytkv!Rgvkvkqp!jcu!cnuq!uqwijv

c ! fktgevkqp ! vq ! vjg ! tgurqpfgpv ! vq ! cfqrv ! uwkvcdng

rtqegfwtgu!vq!gpuwtg!vjcv!rgtuqpu!qh!fgvgtkqtcvgf!jgcnvj



)+)+

qt!vgtokpcnn{!knn!ujqwnf!dg!cdng!vq!gzgewvg!c!fqewogpv

vkvngf!� O[!NKXKPI!YKNN!'!CVVQTPG[!CWVJQTKUCVKQP� /! !Vjg

rgvkvkqpgt ! uwdokvu ! vjcv ! kv ! ku ! cp ! korqtvcpv ! rgtuqpcn

fgekukqp!qh!vjg!rcvkgpv!vq!wug!qt!pqv!vq!wug!vjg!nkhg

uwuvckpkpi ! vtgcvogpv ! kp ! ecug ! qh ! vgtokpcn ! knnpguu ! cpf

uvcig ! qh ! rgtukuvgpv ! xgigvcvkxg ! uvcvg/ ! Vjg ! rgvkvkqpgt

rngcfu!vjcv!vjg!rgvkvkqpgt(u!gpfgcxqwt!ku!qpn{!vq!uggm!c

bejqkeg( ! hqt ! vjg ! rgqrng ! yjkej ! ku ! pqv ! cxckncdng ! cv

rtgugpv!cpf!vjg{!ctg!nghv!vq!vjg!ogte{!qh!fqevqtu!yjq!vq

ucxg ! vjgougnxgu ! htqo ! cp{ ! rgpcn ! eqpugswgpegu ! jcnh

jgctvgfn{-!fgurkvg!mpqykpi!vjcv!vjg!fgcvj!ku!kpgxkvcdng

eqpvkpwg ! cfokpkuvgtkpi ! vjg ! vtgcvogpv ! yjkej ! vjg ! rgtuqp

okijv!pqv!jcxg!ycpvgf!vq!eqpvkpwg!ykvj/! !C!rgtuqp!yknn

dg!htgg!vq!kuuwg!cfxcpeg!fktgevkxgu!dqvj!kp!c!rqukvkxg

cpf!pgicvkxg!ocppgt- !ogcpkpi! vjgtgd{ ! vjcv !c !rgtuqp! ku

pqv ! pgeguuctkn{ ! tgswktgf ! vq ! kuuwg ! fktgevkxg ! vjcv ! vjg

nkhg!uwuvckpkpi!vtgcvogpv!ujqwnf!pqv!dg!ikxgp!vq!jko!kp

vjg!gxgpv!qh!jg!qt!ujg!iqkpi!kpvq!rgtukuvgpv!xgigvcvkxg

uvcvg!qt!kp!cp!kttgxgtukdng!uvcvg/!!Vjg!rgtuqp!ecp!cnuq

kuuwg!fktgevkxgu!cu!vq!cnn!vjg!rquukdng!vtgcvogpv!yjkej

ujqwnf!dg!ikxgp!vq!jko!yjgp!jg!ku!pqv!cdng!vq!gzrtguu



)")"

jku0jgt ! ykujgu ! qp ! ogfkecn ! vtgcvogpv/ ! ! Vjg ! rgvkvkqpgt

cnuq ! tghgtu ! vq ! cpf ! tgn{ ! qp ! xctkqwu ! ngikuncvkqpu ! kp

fkhhgtgpv ! eqwpvtkgu- ! yjkej ! tgeqipkugu ! vjg ! eqpegrv ! qh

cfxcpeg ! ogfkecn ! fktgevkxg/ ! ! Rgvkvkqpgt ! rngcfu ! vjcv ! kp

Kpfkc!cnuq!ncy!kp!vjg!pcvwtg!� Rcvkgpv!Cwvqpqo{!'!Ugnh.

fgvgtokpcvkqp ! Cev� ! ujqwnf ! dg ! gpcevgf/ ! Rgvkvkqpgt ! jcu

cnuq ! cnqpiykvj ! jku ! Ytkv ! Rgvkvkqp ! jcu ! cppgzgf ! c ! ftchv

vkvnkpi!kv!� Rcvkgpv(u!Ugnh.fgvgtokpcvkqp!Cev� /

98/ Vjg ! eqpegrv ! qh ! cfxcpeg ! ogfkecn ! fktgevkxg ! ku ! cnuq

ecnngf ! nkxkpi ! yknn ! ku ! qh ! tgegpv ! qtkikp- ! yjkej ! ickpgf

tgeqipkvkqp!kp!ncvvgt!rctv!qh!31vjvj! egpvwt{/!Vjg!cfxcpeg

ogfkecn!fktgevkxg!jcu!dggp!tgeqipkugf!hktuv!d{!Uvcvwvg

kp!Wpkvgf!Uvcvgu!qh!Cogtkec!yjgp!kp!vjg!{gct!2;87-!Uvcvg

qh!Ecnkhqtpkc!rcuugf!� Pcvwtcn!Fgcvj!Cev� /!!Kv!ku!enckogf

vjcv!59!uvcvgu!qwv!qh!61!kp!vjg!Wpkvgf!Uvcvgu!qh!Cogtkec

jcxg!gpcevgf!vjgkt!qyp!ncyu!tgictfkpi!Rcvkgpv(u!Tkijvu

cpf ! cfxcpeg ! ogfkecn ! fktgevkxgu/ ! ! Cfxcpeg ! ogfkecn

fktgevkxg ! ku ! c ! ogejcpkuo ! vjtqwij ! yjkej ! kpfkxkfwcn

cwvqpqo{!ecp!dg!uchgiwctfgf!kp!qtfgt!vq!rtqxkfg!fkipkv{

kp ! f{kpi/ ! ! Cu ! pqvgf ! cdqxg- ! vjg ! Eqpuvkvwvkqp ! Dgpej ! qh

vjku! Eqwtv !kp !vjg!ecug !qh !Ikcp !Mcwt ! )uwrtc*! jcu ! nckf



)#)#

fqyp ! vjcv ! tkijv ! vq ! fkg ! ykvj ! fkipkv{ ! ku ! gpujtkpgf ! kp

Ctvkeng! 32 !qh !vjg!Eqpuvkvwvkqp/ ! ! Kv! ku !vq !dg !pqvkegf

vjcv ! cfxcpeg ! ogfkecn ! fktgevkxgu ! ctg ! pqv ! gzenwukxgn{

cuuqekcvgf!ykvj!gpf!qh!nkhg!fgekukqpu/! !Jqygxgt-!kv!ku

xkvcn ! vq ! gpuwtg ! vjcv ! hqto ! qh ! cp ! cfxcpeg ! ogfkecn

fktgevkxg ! tghngevu ! vjg ! pggfu ! qh ! kvu ! cwvjqt ! cpf ! ku

uwhhkekgpvn{ !cwvjqtkvcvkxg! cpf! rtcevkecn!vq !gpcdng! kvu

rtqxkukqpu ! vq ! dg ! wrjgnf/ ! ! Kp ! oquv ! qh ! vjg ! yguvgtp

eqwpvtkgu ! cfxcpeg ! ogfkecn ! fktgevkxgu ! jcxg ! vcmgp ! c

ngicnkuvke!hqto!kpeqtrqtcvkpi!c!hqtocn!fgenctcvkqp!vq!dg

ukipgf ! d{ ! eqorgvgpv ! ykvpguugu/ ! ! Vjg ! ncyu ! cnuq ! ocmg

rtqxkukqpu ! hqt ! wrfcvkpi ! eqphktocvkqp ! qh ! kvu

crrnkecdknkv{!cpf!tgxqecvkqp/!!Rtqvgevkpi!vjg!kpfkxkfwcn

cwvqpqo{!ku!qdxkqwun{!vjg!rtkoct{!rwtrqug!qh!cp!cfxcpeg

ogfkecn!fktgevkxg/! !Vjg!tkijv!vq!fgekfg!qpg(u!qyp!hcvg

rtg.uwrrqugu!c!ecrcekv{!vq!fq!uq/!!Vjg!cpuygt!cu!vq!yjgp

c!rctvkewnct!cfxcpeg!ogfkecn!fktgevkxg!dgeqogu!qrgtcvkxg

wuwcnn{!fgrgpfu!wrqp!cp!cuugpv!qh!yjgp!kvu!cwvjqt!ku!pq

nqpigt ! eqorgvgpv ! vq ! rctvkekrcvg ! kp ! ogfkecn ! fgekukqp

ocmkpi/!!Vjg!Dncem(u!Ncy!Fkevkqpct{!fghkpgu!vjg!Cfxcpeg

Ogfkecn!Fktgevkxg!cu!� c!ngicn!fqewogpv!gzrnckpkpi!qpg(u



)$)$

ykujgu ! cdqwv ! ogfkecn ! vtgcvogpv ! kh ! qpg ! dgeqogu

kpeqorgvgpv ! qt ! wpcdng ! vq ! eqoowpkecvg� / ! ! Cp ! cfxcpeg

ogfkecn!fktgevkxg!ku!cp!kpfkxkfwcn(u!cfxcpeg!gzgtekug!qh

jku ! cwvqpqo{ ! qp ! vjg ! uwdlgev ! qh ! gzvgpv ! qh ! ogfkecn

kpvgtxgpvkqp!vjcv!jg!ykujgu!vq!cnnqy!wrqp!jku!qyp!dqf{

cv!c!hwvwtg!fcvg-!yjgp!jg!oc{!pqv!dg!kp!c!rqukvkqp!vq

urgekh{!jku!ykujgu/! !Vjg!rwtrqug!cpf!qdlgev!qh!cfxcpeg

ogfkecn!fktgevkxg!ku!vq!gzrtguu!vjg!ejqkeg!qh!c!rgtuqp

tgictfkpi!ogfkecn!vtgcvogpv!kp!cp!gxgpv!yjgp!jg!nqqugu

ecrcekv{ ! vq ! vcmg ! c ! fgekukqp/ ! Wug ! cpf ! qrgtcvkqp ! qh

cfxcpeg!ogfkecn!fktgevkxg!ku!vq!eqphkpg!qpn{!vq!c!ecug

yjgp ! rgtuqp ! dgeqogu ! kpecrcekvcvgf ! vq ! vcmg ! cp ! kphqtogf

fgekukqp!tgictfkpi!jku!ogfkecn!vtgcvogpv/!!Uq!nqpi!cu!cp

kpfkxkfwcn!ecp!vcmg!cp!kphqtogf!fgekukqp!tgictfkpi!jku

ogfkecn ! vtgcvogpv- ! vjgtg ! ku ! pq ! qeecukqp ! vq ! nqqm ! kpvq

cfxcpeg ! ogfkecn ! fktgevkxgu/ ! C ! rgtuqp ! jcu ! wphgvvgtgf

tkijv!vq!ejcpig!qt!ecpegn!jku!cfxcpeg!ogfkecn!fktgevkxgu

nqqmkpi!vq!vjg!pggf!qh!vkog!cpf!cfxcpegogpv!kp!ogfkecn

uekgpeg/!!Jgpeg-!c!rgtuqp!ecppqv!dg!vkgf!wr!qt!dqwpf!d{

jku!kpuvtwevkqpu!ikxgp!cv!cp!gctnkgt!rqkpv!qh!vkog/

99/ Vjg!eqpegrv!qh!cfxcpeg!ogfkecn!fktgevkxg!qtkikpcvgf



)%)%

nctign{!cu!c!tgurqpug!vq!fgxgnqrogpv!kp!ogfkekpgu/!!Ocp{

rgqrng ! nkxkpi ! fgrgpfkpi ! qp ! ocejkpgu ! ecwug ! itgcv

hkpcpekcn!fkuvtguu!vq!vjg!hcokn{!ykvj!vjg!equv!qh!nqpi

vgto!ogfkecn!vtgcvogpv/ !! Cfxcpeg!ogfkecn!fktgevkxg!ycu

fgxgnqrgf!cu!c!ogcpu!vq!tguvtkev!vjg!mkpfu!qh!ogfkecn

kpvgtxgpvkqp!kp!gxgpv!yjgp!qpg!dgeqog!kpecrcekvcvgf/!Vjg

hqwpfcvkqp ! hqt ! uggmkpi ! fktgevkqp ! tgictfkpi ! cfxcpeg

ogfkecn!fktgevkxg!ku !gzvgpukqp ! qh! vjg !tkijv !vq !tghwug

ogfkecn ! vtgcvogpv ! cpf ! vjg ! tkijv ! vq ! fkg ! ykvj ! fkipkv{/

Yjgp!c!eqorgvgpv!rcvkgpv!jcu!tkijv!vq!vcmg!c!fgekukqp

tgictfkpi ! ogfkecn ! vtgcvogpv- ! ykvj ! tgictf ! vq ! ogfkecn

rtqegfwtg!gpvcknkpi!tkijv!vq!fkg!ykvj!fkipkv{-!vjg!uckf

tkijv ! ecppqv ! dg ! fgpkgf ! vq ! vjqug ! rcvkgpvu- ! yjq ! jcxg

dgeqog!kpeqorgvgpv!vq!vcmg!cp!kphqtogf!fgekukqp!cv!vjg

tgngxcpv!vkog/!Vjg!eqpegrv!qh!cfxcpeg!ogfkecn!fktgevkxg

jcu!ickpgf!itqwpf!vq!ikxg!ghhgev!vq!vjg!tkijvu!qh!vjqug

rcvkgpvu-!yjq!cv!c!!rctvkewnct!vkog!ctg!pqv!cdng!vq!vcmg

cp!kphqtogf!fgekukqp/! ! Cpqvjgt!eqpegrv ! yjkej ! jcu!dggp

ceegrvgf ! kp ! ugxgtcn ! eqwpvtkgu ! ku ! tgeqipkvkqp ! qh

kpuvtwogpv ! vjtqwij ! yjkej ! c ! rgtuqp ! pqokpcvgu ! c

tgrtgugpvcvkxg!vq!ocmg!fgekukqp!tgictfkpi!vjgkt!ogfkecn



)&)&

vtgcvogpv!cv!c!rqkpv!qh!vkog!yjgp!vjg!rgtuqp!gzgewvkpi

vjg!kpuvtwogpv!ku!wpcdng!vq!ocmg!cp!kphqtogf!fgekukqp/

Vjku!ku!ecnngf!cvvqtpg{!cwvjqtkucvkqp!ngcfkpi!vq!ogfkecn

vtgcvogpv/ ! Kp ! vjku ! eqwpvt{- ! vjgtg ! ku ! pq ! ngikuncvkqp

iqxgtpkpi ! uwej ! cfxcpeg ! ogfkecn ! fktgevkxgu/ ! ! Kv ! ku-

jqygxgt-!tgngxcpv!vq!pqvg!c!tgegpv!ngikuncvkqp!rcuugf!d{

vjg!Rctnkcogpv!pcogn{!� Vjg!Ogpvcn!Jgcnvjectg!Cev-!3128� -

yjgtg!cu!rgt!Ugevkqp!6!gxgt{!rgtuqp-!yjq!ku!pqv!c!okpqt

jcu ! c ! tkijv ! vq ! ocmg ! cp ! cfxcpeg ! fktgevkxg ! kp ! ytkvkpi

tgictfkpi!vtgcvogpv!vq!jku!ogpvcn!knnpguu!kp!vjg!yc{!c

rgtuqp ! ykujgu ! vq ! dg ! vtgcvgf ! qt ! ogpvcn ! knnpguu/ ! ! Vjg

rgtuqp!ykujgu!pqv!vq!dg!vtgcvgf!hqt!ogpvcn!knnpguu!cpf

pqokpcvkqp ! qh ! kpfkxkfwcn ! cpf ! kpfkxkfwcn(u ! cu ! jku0jgt

tgrtgugpvcvkxg/!!Ugevkqp!6!ku!vq!vjg!hqnnqykpi!ghhgev<.

� 6/!)2*!Gxgt{!rgtuqp-!yjq!ku!pqv!c!okpqt-
ujcnn ! jcxg ! c ! tkijv ! vq ! ocmg ! cp ! cfxcpeg
fktgevkxg!kp!ytkvkpi-!urgekh{kpi!cp{!qt!cnn
qh!vjg!hqnnqykpi-!pcogn{<��!

)c*!vjg!yc{!vjg!rgtuqp!ykujgu!vq
dg ! ectgf ! hqt ! cpf ! vtgcvgf ! hqt ! c
ogpvcn!knnpguu=!

)d*!vjg!yc{!vjg!rgtuqp!ykujgu!pqv
vq!dg!ectgf!hqt!cpf!vtgcvgf!hqt!c
ogpvcn!knnpguu=



)')'

)e*!vjg!kpfkxkfwcn!qt!kpfkxkfwcnu-
kp!qtfgt!qh!rtgegfgpeg-!jg!ycpvu
vq ! crrqkpv ! cu ! jku ! pqokpcvgf
tgrtgugpvcvkxg ! cu ! rtqxkfgf ! wpfgt
ugevkqp!25/

)3*!Cp!cfxcpeg!fktgevkxg!wpfgt!uwd.ugevkqp
)2*!oc{!dg!ocfg!d{!c!rgtuqp!kttgurgevkxg!qh
jku ! rcuv ! ogpvcn ! knnpguu ! qt ! vtgcvogpv ! hqt
vjg!ucog/

)4* ! Cp ! cfxcpeg ! fktgevkxg ! ocfg ! wpfgt ! uwd.
ugevkqp ! )2*- ! ujcnn ! dg ! kpxqmgf ! qpn{ ! yjgp
uwej!rgtuqp!egcugu!vq!jcxg!ecrcekv{!vq!ocmg
ogpvcn ! jgcnvjectg ! qt ! vtgcvogpv ! fgekukqpu
cpf ! ujcnn ! tgockp ! ghhgevkxg ! wpvkn ! uwej
rgtuqp ! tgickpu ! ecrcekv{ ! vq ! ocmg ! ogpvcn
jgcnvjectg!qt!vtgcvogpv!fgekukqpu/

)5*!Cp{!fgekukqp!ocfg!d{!c!rgtuqp!yjkng!jg
jcu!vjg!ecrcekv{!vq!ocmg!ogpvcn!jgcnvjectg
cpf!vtgcvogpv!fgekukqpu!ujcnn!qxgt.tkfg!cp{
rtgxkqwun{ ! ytkvvgp ! cfxcpeg ! fktgevkxg ! d{
uwej!rgtuqp/

)6*!Cp{!cfxcpeg!fktgevkxg!ocfg!eqpvtct{!vq
cp{!ncy!hqt!vjg!vkog!dgkpi!kp!hqteg!ujcnn
dg!cd!kpkvkq!xqkf/�

9;/ Ugevkqp ! 7 ! qh ! vjg ! Cev ! rtqxkfgu ! vjcv ! cp ! cfxcpeg

fktgevkxg ! ujcnn ! dg ! ocfg ! kp ! vjg ! ocppgt ! cu ! jcu ! dggp

rtguetkdgf ! d{ ! vjg ! tgiwncvkqpu ! ocfg ! d{ ! vjg ! Egpvtcn

Cwvjqtkv{/! !Kp!vjg!ftchv!Ogfkecn!Jgcnvjectg!Tgiwncvkqp

rwdnkujgf! d{!Okpkuvt{!qh! Jgcnvj!cpf!Hcokn{! Ygnhctg-! c

hqto ! ku ! rtguetkdgf ! kp ! yjkej ! cfxcpeg ! fktgevkxg ! oc{ ! dg



)()(

ocfg/!!Qvjgt!curgevu!qh!ogfkecn!fktgevkxg!jcxg!cnuq!dggp

fgcnv!ykvj!d{!ftchv!tgiwncvkqp/! !Vjwu-!kp!qwt!eqwpvt{-

tgeqipkvkqp ! qh ! cfxcpeg ! fktgevkxgu ! tgictfkpi ! ogfkecn

vtgcvogpv!jcu!uvctvgf!vq!dg!tgeqipkugf!cpf!ctg!kp!rnceg

tgncvkpi ! vq ! urgekhkgf ! hkgnf ! cpf ! rwtrqug/ ! Cpqvjgt

ngikuncvkqp ! yjkej ! cnuq ! tgeqipkug ! uqog ! mkpf ! qh ! cfxcpeg

fktgevkxg!tgncvkpi!vq!c!rgtuqp(u!dqf{!ku!Ugevkqp!4!qh

vjg ! Vtcpurncpvcvkqp ! qh ! Jwocp ! Qticpu ! cpf ! Vkuuwgu ! Cev-

2;;5/ ! ! Ugevkqp ! 4 ! uwd.ugevkqpu ! )2* ! cpf ! )3* ! yjkej ! ctg

tgngxcpv!hqt!vjg!rtgugpv!rwtrqug!ku!cu!hqnnqyu<.

� 4/!Cwvjqtkv{!hqt!tgoqxcn!qh!]jwocp!qticpu
qt!vkuuwgu!qt!dqvj_/ª)2*!Cp{!fqpqt!oc{-!kp
uwej!ocppgt!cpf!uwdlgev!vq!uwej!eqpfkvkqpu
cu ! oc{ ! dg ! rtguetkdgf- ! cwvjqtkug ! vjg
tgoqxcn- ! dghqtg ! jku ! fgcvj- ! qh ! cp{ ! ]jwocp
qticp! qt! vkuuwg ! qt ! dqvj_ ! qh ! jku ! dqf{! hqt
vjgtcrgwvke!rwtrqugu/!

)3*!Kh!cp{!fqpqt!jcf-!kp!ytkvkpi!cpf!kp!vjg
rtgugpeg!qh!vyq!qt!oqtg!ykvpguugu!)cv!ngcuv
qpg ! qh ! yjqo ! ku ! c ! pgct ! tgncvkxg ! qh ! uwej
rgtuqp*- ! wpgswkxqecnn{ ! cwvjqtkugf ! cv ! cp{
vkog!dghqtg!jku!fgcvj-!vjg!tgoqxcn!qh!cp{
]jwocp ! qticp ! qt ! vkuuwg ! qt ! dqvj_ ! qh ! jku
dqf{- ! chvgt ! jku ! fgcvj- ! hqt ! vjgtcrgwvke
rwtrqugu-!vjg!rgtuqp!ncyhwnn{!kp!rquuguukqp
qh!vjg!fgcf!dqf{!qh!vjg!fqpqt!ujcnn-!wpnguu
jg!jcu!cp{!tgcuqp!vq!dgnkgxg!vjcv!vjg!fqpqt
jcf ! uwdugswgpvn{ ! tgxqmgf ! vjg ! cwvjqtkv{
chqtguckf- ! itcpv ! vq ! c ! tgikuvgtgf ! ogfkecn
rtcevkvkqpgt ! cnn ! tgcuqpcdng ! hceknkvkgu ! hqt
vjg ! tgoqxcn- ! hqt ! vjgtcrgwvke ! rwtrqugu- ! qh



))))

vjcv!]jwocp!qticp!qt!vkuuwg!qt!dqvj_!htqo
vjg!fgcf!dqf{!qh!vjg!fqpqt/�

;1/ Vjg!twngu!jcxg!dggp!htcogf!wpfgt!Ugevkqp!35!qh!vjg

Vtcpurncpvcvkqp ! qh ! Jwocp ! Qticpu ! cpf ! Vkuuwgu ! Cev- ! 2;;5

pcogn{ ! Vtcpurncpvcvkqp ! qh ! Jwocp ! Qticpu ! cpf ! Vkuuwgu

Twngu- ! 3125 ! yjgtg ! hqto ! qh ! cwvjqtkucvkqp ! hqt ! qticp ! qt

vkuuwg ! rngfikpi ! ku ! Hqto ! 8- ! yjkej ! rtqxkfgu ! vjcv ! cp

cwvjqtkucvkqp ! d{ ! fqpqt ! kp ! rtgugpeg ! qh ! vyq ! ykvpguugu

yjkej!ku!cnuq!tgswktgf!vq!dg !tgikuvgtgf! d{!Qticp!Fqpqt

Tgikuvt{/

;2/ Vjg ! uvcvwvqt{ ! tgeqipkvkqp ! qh ! vjg ! cdqxg ! ogpvkqpgf

cwvjqtkucvkqp ! kp ! vyq ! uvcvwvgu ! ku ! engct ! kpfkecvkqp ! qh

ceegrvcpeg!qh!vjg!eqpegrv!qh!cfxcpeg!ogfkecn!fktgevkxg

kp!vjku!eqwpvt{/

;3/ Ngctpgf!eqwpugn!hqt!vjg!rgvkvkqpgt!cu!ygnn!cu!hqt

vjg!kpvgtxgpgtu!cpf!vjg!Cffkvkqpcn!Uqnkekvqt!Igpgtcn!qh

Kpfkc ! jcu ! gzrtguugf ! eqpegtp ! tgictfkpi ! ocppgt ! cpf

rtqegfwtg!qh!gzgewvkqp!qh!cfxcpeg!ogfkecn!fktgevkxg/!Kv

ku!uwdokvvgf!vjcv!wpnguu!rtqrgt!uchgiwctfu!ctg!pqv!nckf

fqyp-!vjqug!yjq!ctg!xwnpgtcdng-!kphkto!cpf!cigf!oc{!dg



)*)*

cfxgtugn{ ! chhgevgf ! cpf ! ghhqtvu ! d{ ! vjqug ! tgncvgf ! vq ! c

rgtuqp ! vq ! gzrgfkvg ! fgcvj ! qh ! c ! rgtuqp ! hqt ! ickpkpi

fkhhgtgpv!dgpghkvu-!ecppqv!dg!twngf!qwv/! !Yg!jcxg!dggp

tghgttgf!vq!xctkqwu!ngikuncvkqpu!kp!fkhhgtgpv!eqwpvtkgu-

yjkej ! rtqxkfgu ! c ! fgvckngf ! rtqegfwtg ! qh ! gzgewvkqp ! qh

cfxcpeg!ogfkecn!fktgevkxg-!eqorgvgpeg!qh!ykvpguugu-!oqfg

cpf!ocppgt!qh!gzgewvkqp-!cwvjqtkv{!vq!tgikuvgt!cpf!mggr

uwej!cfxcpeg!ogfkecn!fktgevkxg/

;4/ Ujtk!Ctxkpf!Fcvct-!ngctpgf!ugpkqt!eqwpugn!jcu!kp!kvu

ytkvvgp!uwdokuukqpu!tghgttgf!vq !egtvckp!curgevu- !yjkej

oc{ ! dg ! mgrv ! kp ! okpf ! yjkng ! hqtowncvkpi ! iwkfgnkpgu ! hqt

cfxcpeg!ogfkecn!fktgevkxg-!yjkej!ctg!cu!hqnnqyu<

c*c* ! Qpn{!cfwnv!rgtuqpu-!cdqxg!vjg!cig!qh
gkijvggp ! {gctu ! cpf ! qh ! uqwpf ! okpf ! cv ! vjg
vkog ! cv ! yjkej ! vjg ! cfxcpeg ! fktgevkxg ! ku
gzgewvgf!ujqwnf!dg!fggogf!vq!dg!eqorgvgpv/
Vjku!ujqwnf!kpenwfg!rgtuqpu!uwhhgtkpi!htqo
ogpvcn ! fkucdknkvkgu ! rtqxkfgf ! vjg{ ! ctg ! qh
uqwpf ! okpf ! cv ! vjg ! vkog ! qh ! gzgewvkpi ! cp
cfxcpeg!fktgevkxg/

d* ! Qpn{ ! ytkvvgp ! cfxcpeg ! fktgevkxgu ! vjcv
jcxg ! dggp ! gzgewvgf ! rtqrgtn{ ! ykvj ! vjg
pqvctkugf!ukipcvwtg!qh!vjg!rgtuqp!gzgewvkpi
vjg ! cfxcpeg! fktgevkxg- ! kp ! vjg! rtgugpeg ! qh
vyq ! cfwnv ! ykvpguugu ! ujcnn ! dg ! xcnkf ! cpf
gphqtegcdng ! kp ! vjg ! g{gu ! qh ! vjg ! ncy/ ! Vjg
hqto ! ujqwnf ! tgswktg ! c ! tgchhktocvkqp ! vjcv



*+*+

vjg ! rgtuqp ! gzgewvkpi ! uwej ! fktgevkxg ! jcu
ocfg ! cp ! kphqtogf ! fgekukqp/ ! Qpn{ ! vjqug
cfxcpeg ! fktgevkxgu ! tgncvkpi ! vq ! vjg
ykvjftcycn ! qt ! ykvjjqnfkpi ! qh ! nkhg.
uwuvckpkpi ! vtgcvogpv ! ujqwnf ! dg ! itcpvgf
ngicn!xcnkfkv{/!Vjg!fgvgtokpcvkqp!vjcv!vjg
gzgewvqt ! qh ! vjg ! cfxcpeg ! fktgevkxg ! ku ! pq
nqpigt ! ecrcdng ! qh ! ocmkpi ! vjg ! fgekukqp
ujqwnf!dg!ocfg!kp!ceeqtfcpeg!ykvj!tgngxcpv
ogfkecn ! rtqhguukqpcn ! tgiwncvkqpu ! qt
uvcpfctf!vtgcvogpv!iwkfgnkpgu-!cu!cnuq!vjg
fgvgtokpcvkqp ! vjcv ! vjg ! gzgewvqt� u ! nkhg
yqwnf ! vgtokpcvg ! kp ! vjg ! cdugpeg ! qh ! nkhg.
uwuvckpkpi!vtgcvogpv/!Vjg!eqpuvkvwvkqp!qh!c
rcpgn!qh!gzrgtvu!oc{!cnuq!dg!eqpukfgtgf!vq
ocmg!vjku!fgvgtokpcvkqp/!Vjg!wug!qh!gzrgtv
eqookvvggu ! qt ! gvjkeu ! eqookvvggu ! kp ! qvjgt
lwtkufkevkqpu ! ku ! fkuewuugf ! cv ! Rctc ! 39 ! qh
vjgug!ytkvvgp!uwdokuukqpu/

e*e* ! Rtkoct{ ! tgurqpukdknkv{ ! hqt ! gpuwtkpi
eqornkcpeg ! ykvj ! vjg ! cfxcpeg ! fktgevkxg
ujqwnf!dg!qp!vjg!ogfkecn!kpuvkvwvkqp!yjgtg
vjg!rgtuqp!ku!tgegkxkpi!uwej!vtgcvogpv/

f*! !Kh!c!jqurkvcn!tghwugu!vq!tgeqipkug!vjg
xcnkfkv{ ! qh ! cp ! cfxcpeg ! fktgevkxg- ! vjg
tgncvkxgu ! qt! pgzv! htkgpf! oc{ ! crrtqcej ! vjg
lwtkufkevkqpcn!Jkij!Eqwtv!uggmkpi!c!ytkv!qh
ocpfcowu!cickpuv!vjg!eqpegtpgf!jqurkvcn!vq
gzgewvg ! vjg! fktgevkxg/ ! Vjg ! Jkij ! Eqwtv ! oc{
gzcokpg ! yjgvjgt ! vjg ! fktgevkxg ! jcu ! dggp
rtqrgtn{ ! gzgewvgf- ! yjgvjgt ! kv ! ku ! uvknn
xcnkf ! )Ng- ! yjgvjgt ! qt ! pqv ! ektewouvcpegu
jcxg ! hwpfcogpvcnn{ ! ejcpigf ! ukpeg ! kvu
gzgewvkqp- ! ocmkpi ! kv ! kpxcnkf* ! cpf0qt
crrnkecdng ! vq! vjg! rctvkewnct ! ektewouvcpegu
qt!vtgcvogpv/

g*! ! Pq ! jqurkvcn ! qt ! fqevqt ! ujqwnf ! dg! ocfg
nkcdng!kp!ekxkn!qt!etkokpcn!rtqeggfkpiu!hqt



*"*"

jcxkpi ! qdg{gf ! c ! xcnkfn{ ! gzgewvgf ! cfxcpeg
fktgevkxg/

h*! !Fqevqtu!ekvkpi!eqpuekgpvkqwu!qdlgevkqp
vq!vjg!gphqtegogpv!qh!cfxcpeg!fktgevkxgu!qp
vjg!itqwpfu!qh!tgnkikqp!ujqwnf!dg!rgtokvvgf
pqv ! vq ! gphqteg ! kv- ! vcmkpi ! kpvq ! ceeqwpv
vjgkt!hwpfcogpvcn!tkijv!wpfgt!Ctvkeng!36!qh
vjg ! Eqpuvkvwvkqp/ ! Jqygxgt- ! vjg ! jqurkvcn
yknn!uvknn!tgockp!wpfgt!vjku!qdnkicvkqp/

;5/ Vjg!tkijv!vq!ugnh.fgvgtokpcvkqp!cpf!dqfkn{!kpvgitkv{

jcu!dggp!tgeqipkugf!d{!vjku!Eqwtv!cu!pqvgf!cdqxg/! !Vjg

tkijv!vq!gzgewvg!cp!cfxcpeg!ogfkecn!fktgevkxg!ku!pqvjkpi

dwv!c!uvgr!vqyctfu!rtqvgevkqp!qh!chqtguckf!tkijv!d{!cp

kpfkxkfwcn-!kp!gxgpv!jg!dgeqogu!kpeqorgvgpv!vq!vcmg!cp

kphqtogf!fgekukqp-!kp!rctvkewnct!uvcig!qh!nkhg/!!Kv!jcu

vq ! dg ! tgeqipkugf ! d{ ! cnn ! kpenwfkpi ! vjg ! Uvcvgu ! vjcv ! c

rgtuqp!jcu!tkijv!vq!gzgewvg!cp!cfxcpeg!ogfkecn!fktgevkxg

vq!dg!wvknkugf!vq!mpqy!jku!fgekukqp!tgictfkpi!ocppgt!cpf

gzvgpv!qh!ogfkecn!vtgcvogpv!ikxgp!vq!jku!dqf{-!kp!ecug

jg!ku!kpecrcekvcvgf!vq!vcmg!cp!kphqtogf!fgekukqp/!!Uwej

tkijv ! d{ ! cp ! kpfkxkfwcn ! fqgu ! pqv ! fgrgpf ! qp ! cp{

tgeqipkvkqp!qt!ngikuncvkqp!d{!c!Uvcvg!cpf!yg!ctg!qh!vjg

eqpukfgtgf!qrkpkqp!vjcv!uwej!tkijvu!ecp!dg!gzgtekugf!d{

cp!kpfkxkfwcn!kp!tgeqipkvkqp!cpf!kp!chhktocvkqp!qh!jku



*#*#

tkijv!qh !dqfkn{ !kpvgitkv{!cpf!ugnh.fgvgtokpcvkqp!yjkej

ctg!fwn{!rtqvgevgf!wpfgt!Ctvkeng!32!qh!vjg!Eqpuvkvwvkqp/

Vjg ! rtqegfwtg ! cpf ! ocppgt ! qh ! uwej ! gzrtguukqp ! qh ! uwej

tkijv ! ku ! c ! swguvkqp ! yjkej ! pggfu ! vq ! dg ! cfftguugf ! vq

rtqvgev!vjg!xwnpgtcdng-!kphkto!cpf!qnf!htqo!cp{!okuwug/

Kv ! ku ! vjg ! fwv{ ! qh ! vjg ! Uvcvg ! vq ! rtqvgev ! kvu ! uwdlgevu

urgekcnn{! vjqug! yjq !ctg !kphkto-! qnf ! cpf!pggfu! ogfkecn

ectg/!!Vjg!fwv{!qh!fqevqt!vq!gzvgpf!ogfkecn!ectg!vq!vjg

rcvkgpvu-!yjq!eqogu!vq!vjgo!kp!pq!ocppgt!fkokpkujgu!kp

cp{!ocppgt!d{!tgeqipkvkqp!qh!eqpegrv!vjcv!cp!kpfkxkfwcn

ku!gpvkvngf!vq!gzgewvg!cp!cfxcpeg!ogfkecn!fktgevkxg/!Vjg

rj{ukekcpu!cpf!ogfkecn!rtcevkvkqpgtu!vtgcvkpi!c!rgtuqp-

yjq!ku!kpeqorgvgpv!vq!gzrtguu!cp!kphqtogf!fgekukqp!jcu

vq!cev!kp!c!ocppgt!uq!cu!vq!ikxg!ghhgev!vq!vjg!gzrtguu

ykujgu!qh!cp!kpfkxkfwcn/

;6/ Vjg!eqpegrv!qh!cfxcpeg!ogfkecn!fktgevkxg!jcu!ickpgf

itqwpf ! vjtqwijqwv ! vjg ! yqtnf/ ! Fkhhgtgpv ! eqwpvtkgu ! jcxg

htcogf! pgeguuct{!ngikuncvkqp!kp !vjku !tgictf/ !Tghgtgpeg

qh ! hgy ! qh ! uwej ! ngikuncvkqpu ! ujcnn ! ikxg ! kfgc ! qh ! uwej

uvcvwvqt{ ! uejgog ! hqtowncvgf ! d{ ! fkhhgtgpv ! eqwpvtkgu ! vq

cejkgxg!vjg!qdlgev/!Vjg!Tgrwdnke!qh!Ukpicrqtg!jcu!rcuugf



*$*$

cp!gpcevogpv!pcogn{!CFXCPEG!OGFKECN!FKTGEVKXG!CEV!)Cev

27 ! qh ! 2;;7*/ ! Ugevkqp ! 4 ! qh ! vjg ! Cev- ! uwd.ugevkqp ! )2*

gorqygtu ! c ! rgtuqp ! yjq ! ku ! pqv ! ogpvcnn{ ! fkuqtfgtgf ! cpf

cvvckpgf ! vjg ! cig ! qh ! 32 ! {gctu ! vq ! ocmg ! cp ! cfxcpeg

fktgevkxg!kp!vjg!rtguetkdgf!hqto/

Qvjgt ! rtqxkukqpu ! qh ! Uvcvwvg ! fgcnu ! ykvj ! fwv{ ! qh

ykvpguu- ! tgikuvtcvkqp ! qh ! fktgevkxgu- ! qdlgevkqpu-

tgxqecvkqp ! qh ! fktgevkxg- ! rcpgn ! qh ! urgekcnkuvu-

egtvkhkecvkqp ! qh ! vgtokpcn ! knnpguu- ! fwv{ ! qh ! ogfkecn

rtcevkvkqpgt !cpf!qvjgt! tgncvgf! rtqxkukqpu/! Vjg!Dgnikcp

Cev ! qp ! Gwvjcpcukc- ! 3113 ! cnuq ! eqpvckpu ! rtqxkukqpu

tgictfkpi ! cfxcpeg ! fktgevkxg ! kp ! Ugevkqp ! 5/ ! Uykuu ! Ekxkn

Eqfg!2;18!kp!Ctvkengu!473!cpf!476!rtqxkfgu!hqt!cfxcpeg

ectg ! fktgevkxg- ! kvu ! gzgewvkqp ! cpf ! vgtokpcvkqp/ ! Ogpvcn

Ecrcekv{ ! Cev- ! 3116 ! )Gpincpf* ! cnuq ! eqpvgorncvgu ! hqt ! cp

cfxcpeg!fktgevkxg/!Vjg!Uvcvwvg!hwtvjgt!rtqxkfgu!vjcv!cp

cfxcpeg ! fktgevkxg ! ku ! crrnkecdng ! kp ! nkhg ! uwuvckpkpi

vtgcvogpv ! qpn{/ ! Yjgp ! vjg ! fgekukqp ! vcmgp ! kp ! ytkvkpi-

ukipgf!d{!vjg!rcvkgpv!qt!d{!cpqvjgt!rgtuqp!kp!rcvkgpv� u

rtgugpeg!qp!jku!fktgevkqp/!Rgppu{nxcpkc!Cev!27;!qh!3117

cnuq ! eqpvckpu ! rtqxkukqpu ! ykvj ! tgictf ! vq ! gzgewvkqp ! qh



*%*%

cfxcpeg!ogfkecn!fktgevkxg!cpf!qvjgt!tgncvgf!rtqxkukqpu-

kvu!tgxqecvkqp!gve/

Kp ! qwt ! eqwpvt{- ! vjgtg ! ku ! {gv ! pq ! ngikuncvkqp

rgtvckpkpi!vq!cfxcpeg!ogfkecn!fktgevkxg/!Kv!ku-!jqygxgt-

tgngxcpv ! vq ! pqvg ! vjcv ! Okpkuvt{ ! qh ! Jgcnvj ! cpf ! Hcokn{

Ygnhctg!xkfg!kvu!qtfgt!fcvgf!17/16/3127!wrnqcfgf!vjg!Ncy

Eqookuukqp� u ! 352uvuv! tgrqtv ! cpf ! uqnkekvgf ! qrkpkqpu-

eqoogpvu!qp!vjg!ucog/!Cp!gzrncpcvqt{!pqvg!jcu!cnuq!dggp

wrnqcfgf! d{!vjg !Okpkuvt{! qh !Jgcnvj ! cpf! Hcokn{ !Ygnhctg

yjgtg!kp!rctcitcrj!7!hqnnqykpi!ycu!uvcvgf<

� Nkxkpi ! Yknn ! jcu ! dggp ! fghkpgf ! cu ! � C
fqewogpv ! kp ! yjkej ! rgtuqp ! uvcvgu ! jku0jgt
fguktg!vq!jcxg!qt!pqv!vq!jcxg!gzvtcqtfkpct{
nkhg ! rtqnqpikpi ! ogcuwtgu ! wugf ! yjgp ! tgeqxgt{
ku ! pqv ! rquukdng ! htqo ! jku0jgt ! vgtokpcn
eqpfkvkqp� /

Jqygxgt-!cu!rgt!rctc!22!qh!vjg!uckf!Dknn
vjg ! cfxcpeg ! ogfkecn ! fktgevkxg ! )nkxkpi ! yknn*
qt!ogfkecn!rqygt!qh!cvvqtpg{!gzgewvgf!d{!vjg
rgtuqp ! ujcnn ! dg ! xqkf ! cpf ! qh ! pq ! ghhgev ! cpf
ujcnn ! pqv ! dg ! dkpfkpi ! qp ! cp{ ! ogfkecn
rtcevkvkqpgt/�

Cnvjqwij ! kp ! Encwug ! 22 ! qh ! vjg ! ftchv ! dknn- ! kv ! ycu

eqpvgorncvgf ! vjcv ! cfxcpeg ! ogfkecn ! fktgevkxgu ! ctg ! pqv

dkpfkpi ! qp ! ogfkecn ! rtcevkvkqpgt ! dwv ! vjg ! rtqeguu ! qh



*&*&

ngikuncvkqp ! jcf ! pqv ! tgcejgf ! cv ! cp{ ! hkpcn ! uvcig/ ! Vjg

fktgevkqpu!cpf!uchgiwctfu!yjkej!jcxg!dggp!gpwogtcvgf!d{

Jqp� dng ! Ejkgh ! Lwuvkeg ! kp ! jku ! lwfiogpv ! ujcnn ! dg

uwhhkekgpv ! vq ! uchgiwctf ! vjg ! kpvgtguvu ! qh ! rcvkgpvu-

fqevqtu!cpf!uqekgv{!vknn!vjg!crrtqrtkcvg!ngikuncvkqp!ku

htcogf!cpf!gphqtegf/

Yg ! vjwu ! eqpenwfg ! vjcv ! c ! rgtuqp ! ykvj ! eqorgvgpv

ogfkecn ! hceknkv{ ! ku ! gpvkvngf ! vq ! gzgewvg ! cp ! cfxcpeg

ogfkecn!fktgevkxg!uwdlgev!vq!xctkqwu!uchgiwctfu!cu!pqvgf

cdqxg/

O/!EQPENWUKQPU<

Htqo!vjg!cdqxg!fkuewuukqpu-!yg!cttkxg!qp!hqnnqykpi

eqpenwukqpu<.

)k* ! !Vjg!Eqpuvkvwvkqp!Dgpej!kp !Ikcp!Mcwt� u!ecug! jgnf

vjcv!vjg!� tkijv!vq!nkhg<!kpenwfkpi!tkijv!vq!nkxg!ykvj

jwocp!fkipkv{� !yqwnf!ogcp!vjg!gzkuvgpeg!qh!uwej!tkijv!wr

vq ! vjg ! gpf ! qh ! pcvwtcn ! nkhg- ! yjkej ! cnuq ! kpenwfgu ! vjg

tkijv ! vq ! c ! fkipkhkgf ! nkhg ! wrvq ! vjg ! rqkpv ! qh ! fgcvj

kpenwfkpi ! c ! fkipkhkgf ! rtqegfwtg ! qh ! fgcvj/ ! Vjg ! cdqxg



*'*'

tkijv!ycu!jgnf!vq!dg!rctv!qh!hwpfcogpvcn!tkijv!gpujtkpgf

wpfgt ! Ctvkeng ! 32 ! qh ! vjg ! Eqpuvkvwvkqp ! yjkej ! yg ! cnuq

tgkvgtcvg/

)kk* ! ! Yg ! citgg ! ykvj ! vjg ! qdugtxcvkqp ! ocfg ! kp ! vjg

tghgtgpeg!qtfgt!qh!vjg!vjtgg.Lwfig!Dgpej!vq!vjg!ghhgev

vjcv!vjg!Eqpuvkvwvkqp!Dgpej!kp!Ikcp!Mcwt� u!ecug!fkf!pqv

gzrtguu!cp{!dkpfkpi!xkgy!qp!vjg!uwdlgev!qh!gwvjcpcukc/

Yg ! jqnf ! vjcv ! pq ! dkpfkpi ! xkgy ! ycu ! gzrtguugf ! d{ ! vjg

Eqpuvkvwvkqp!Dgpej!qp!vjg!uwdlgev!qh!Gwvjcpcukc/

)kkk* ! ! Vjg ! Eqpuvkvwvkqp ! Dgpej- ! jqygxgt- ! pqvgf ! c

fkuvkpevkqp!dgvyggp!ecugu!kp!yjkej!rj{ukekcp!fgekfgu!pqv

vq ! rtqxkfg ! qt ! eqpvkpwg ! vq ! rtqxkfg ! hqt ! vtgcvogpv ! cpf

ectg-!yjkej!eqwnf!qt!okijv!rtqnqpi!jku!nkhg!cpf!vjqug!kp

yjkej!jg!fgekfgu!vq!cfokpkuvgt!c!ngvjcn!ftwi!gxgp!vjqwij

ykvj ! qdlgev ! qh ! tgnkgxkpi ! vjg ! rcvkgpv ! htqo ! rckp ! cpf

uwhhgtkpi/!Vjg!ncvgt!ycu!jgnf!pqv!vq!dg!eqxgtgf!wpfgt

cp{!tkijv!hnqykpi!htqo!Ctvkeng!32/

)kx* Vjwu-!vjg!ncy!qh!vjg!ncpf!cu!gzkuvkpi!vqfc{!ku

vjcv ! pq ! qpg ! ku ! rgtokvvgf ! vq ! ecwug ! fgcvj ! qh ! cpqvjgt

rgtuqp!kpenwfkpi!c!rj{ukekcp!d{!cfokpkuvgtkpi!cp{!ngvjcn



*(*(

ftwi ! gxgp ! kh ! vjg ! qdlgevkxg ! ku ! vq ! tgnkgxg ! vjg ! rcvkgpv

htqo!rckp!cpf!uwhhgtkpi/

)x*! Cp!cfwnv!jwocp!dgkpi!qh!eqpuekqwu!okpf!ku!hwnn{

gpvkvngf!vq!tghwug!ogfkecn!vtgcvogpv!qt!vq!fgekfg!pqv!vq

vcmg ! ogfkecn ! vtgcvogpv ! cpf ! oc{ ! fgekfg ! vq ! godtceg ! vjg

fgcvj!kp!pcvwtcn!yc{/

)xk* Gwvjcpcukc!cu!vjg!ogcpkpi!qh!yqtfu!uwiiguv!ku!cp

cev!yjkej!ngcfu!vq!c!iqqf!fgcvj/!Uqog!rqukvkxg!cev!ku

pgeguuct{ ! vq ! ejctcevgtkug ! vjg ! cevkqp ! cu ! Gwvjcpcukc/

Gwvjcpcukc!ku!cnuq!eqooqpn{!ecnngf!� cuukuvgf!uwkekfg� !fwg

vq!vjg!cdqxg!tgcuqpu/

)xkk* Yg!ctg!vjwu!qh!vjg!qrkpkqp!vjcv!vjg!tkijv!pqv

vq ! vcmg ! c ! nkhg ! ucxkpi ! vtgcvogpv ! d{ ! c ! rgtuqp- ! yjq ! ku

eqorgvgpv!vq!vcmg!cp!kphqtogf!fgekukqp!ku!pqv!eqxgtgf!d{

vjg!eqpegrv!qh!gwvjcpcukc!cu!kv!ku!eqooqpn{!wpfgtuvqqf

dwv!c!fgekukqp!vq!ykvjftcy!nkhg!ucxkpi!vtgcvogpv!d{!c

rcvkgpv ! yjq ! ku ! eqorgvgpv ! vq ! vcmg ! fgekukqp ! cu ! ygnn ! cu

ykvj!tgictf!vq!c!rcvkgpv!yjq!ku!pqv!eqorgvgpv!vq!vcmg

fgekukqp!ecp!dg!vgtogf!cu!rcuukxg!gwvjcpcukc-!yjkej!ku

ncyhwn!cpf!ngicnn{!rgtokuukdng!kp!vjku!eqwpvt{/



*)*)

)xkkk* Vjg ! tkijv ! qh ! rcvkgpv ! yjq ! ku ! kpeqorgvgpv ! vq

gzrtguu!jku!xkgy!ecppqv!dg!qwvukfg!qh!hqnf!qh!Ctvkeng!32

qh!vjg!Eqpuvkvwvkqp!qh!Kpfkc/

)kz* Yg ! cnuq ! ctg ! qh ! vjg ! qrkpkqp ! vjcv ! kp ! ecugu ! qh

kpeqorgvgpv!rcvkgpvu!yjq!ctg!wpcdng!vq!vcmg!cp!kphqtogf

fgekukqp-!� vjg!dguv!kpvgtguvu!rtkpekrng� !dg!crrnkgf!!cpf

uwej ! fgekukqp ! dg ! vcmgp ! d{ ! urgekhkgf ! eqorgvgpv ! ogfkecn

gzrgtvu ! cpf ! dg ! korngogpvgf ! chvgt ! rtqxkfkpi ! c ! eqqnkpi

rgtkqf!vq!gpcdng!ciitkgxgf!rgtuqp!vq!crrtqcej!vjg!eqwtv

qh!ncy/

)z* Cp!cfxcpeg!ogfkecn!fktgevkxg!ku!cp!kpfkxkfwcn(u

cfxcpeg ! gzgtekug ! qh ! jku ! cwvqpqo{ ! qp ! vjg ! uwdlgev ! qh

gzvgpv!qh!ogfkecn!kpvgtxgpvkqp!vjcv!jg!ykujgu!vq!cnnqy

wrqp!jku!qyp!dqf{!cv!c!hwvwtg!fcvg-!yjgp!jg!oc{!pqv!dg

kp!c!rqukvkqp!vq!urgekh{!jku!ykujgu/! !Vjg!rwtrqug!cpf

qdlgev! qh !cfxcpeg! ogfkecn !fktgevkxg !ku !vq! gzrtguu!vjg

ejqkeg ! qh ! c ! rgtuqp ! tgictfkpi ! ogfkecn ! vtgcvogpv ! kp ! cp

gxgpv!yjgp!jg!nqqugu!ecrcekv{!vq!vcmg!c!fgekukqp/!Vjg

tkijv!vq!gzgewvg!cp!cfxcpeg!ogfkecn!fktgevkxg!ku!pqvjkpi



****

dwv!c!uvgr!vqyctfu!rtqvgevkqp!qh!chqtguckf!tkijv!d{!cp

kpfkxkfwcn/

)zk* Tkijv!qh!gzgewvkqp!qh!cp!cfxcpeg!ogfkecn!fktgevkxg

d{!cp!kpfkxkfwcn!fqgu!pqv!fgrgpf!qp!cp{!tgeqipkvkqp!qt

ngikuncvkqp ! d{ ! c ! Uvcvg ! cpf ! yg ! ctg ! qh ! vjg ! eqpukfgtgf

qrkpkqp ! vjcv ! uwej ! tkijvu ! ecp ! dg ! gzgtekugf ! d{ ! cp

kpfkxkfwcn ! kp ! tgeqipkvkqp ! cpf ! kp ! chhktocvkqp ! qh ! jku

tkijv!qh!dqfkn{!kpvgitkv{!cpf!ugnh.fgvgtokpcvkqp/

Kp!xkgy!qh!qwt!eqpenwukqpu!cu!pqvgf!cdqxg!vjg!ytkv

rgvkvkqp!ku!cnnqygf!kp!vjg!hqnnqykpi!ocppgt<

)c* Vjg!tkijv!vq!fkg!ykvj!fkipkv{!cu!hwpfcogpvcn!tkijv

jcu ! cntgcf{ ! dggp ! fgenctgf ! d{ ! vjg ! Eqpuvkvwvkqp ! Dgpej

lwfiogpv!qh!vjku!Eqwtv!kp !Ikcp!Mcwt!ecug!)uwrtc*! yjkej

yg!tgkvgtcvg/

)d* Yg!fgenctg!vjcv!cp!cfwnv!jwocp!dgkpi!jcxkpi!ogpvcn

ecrcekv{ ! vq ! vcmg ! cp ! kphqtogf ! fgekukqp ! jcu ! tkijv ! vq

tghwug!ogfkecn!vtgcvogpv!kpenwfkpi!ykvjftcycn!htqo!nkhg

ucxkpi!fgxkegu/!



"++

)e* C!rgtuqp!qh!eqorgvgpv!ogpvcn!hcewnv{!ku!gpvkvngf!vq

gzgewvg!cp!cfxcpeg!ogfkecn!fktgevkxg!kp!ceeqtfcpeg!ykvj

uchgiwctfu!cu!tghgttgf!vq!cdqxg/

;7/ ! Dghqtg!yg!eqpenwfg-!yg!cempqyngfig!qwt!kpfgdvpguu

vq!cnn!vjg!ngctpgf!Cfxqecvgu!yjq!jcxg!tgpfgtgf!xcnwcdng

cuukuvcpeg!ykvj!itgcv!kpfwuvt{!cpf!cdknkv{!yjkej!ocfg!kv

rquukdng ! hqt ! wu ! vq ! tguqnxg ! kuuwgu ! qh ! ugokpcn ! rwdnke

korqtvcpeg/!Yg!tgeqtf!qwt!hwnnguv!crrtgekcvkqp!hqt!vjg

cuukuvcpeg! tgpfgtgf! d{!gcej! cpf!gxgt{ !eqwpugn!kp! vjku

ecug/

///////////////////////////////L/
)!CUJQM!DJWUJCP!*

PGY!FGNJK-
OCTEJ!!1;-!3129/
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